66T should be our earnest ene 
deavor to profit, and to see that 
the nation shall profit, by the ex- 


ample and experience of governe 
ment.” 
—Chester A. Arthun 
President of the United States, 
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Uncertainties 
Declared Bane 
Of Commerce 


Undersecretary G. B. Wins- 
ton Tells Packers Prosper- 
ity of This Nation Is 
Linked With World’s. 


_ Stabilization Help 


Should Be Extended 


Details Part American Leaders 
in Finance and Business 
Can Play in General 
Welfare. 


American business and financial inter- 
ests should direct concerted efforts to- 
ward removal of uncertainties now exist- 
ing in world economic life that continued 
prosperity may be assured in this coun- 
try, Garrard B. Winston, Undersecretary 
of the Treasury, declared October 26 in a 


speech (which is printed below) at the 
twenty-first annual meeting of the Insti- 
tute of American Meat Packers in Chi- 
cago. 

By continual cooperation with those 
who are seeking to rehabilitate economic 
conditions in the war devastated sections 
of the world, the American leaders of 
commerce, industry and finance estab- 
lished for themselves a world market on 
a sound and stable basis, Mr. Winston 
asserted. They cannot have wide mar- 
kets Without sound conditions throughout 
the world, he said, and added that if 
there were not practically unlimited mar- 
kets, the prosperity of this country is 
delimited to that extent. 

Mr. Winston reviewed the efforts of 
several foreign nations to get their af- 
fairs back on a gold basis. That means 
a stabilized currency, a currency 
supporte dby and tied to gold, he 
said,. And he declared that.as each 
of the European powers, the first since 
the war being England and the latest 
Belgium, accomplishes practical currency 


[Continued on Page 8, Column 3.] 


Widening FieldNoted 
For Women Employes 


Survey in Federal Departments 
Shows Third Are in Positions 
Requiring Special Study. 


The Department of Labor, through 
the Women’s Bureau, has just published 
a survey of female govern&ment workers 
in six departments’ and seven independ- 
ent establishments which shows the na- 
ture of employment open to women in 
various federal services. While the 
greater proportion of male employes re- 
ceive the more attractive salaries, it was 
said, there are many occupations open 
to women with special education and ex- 
perience as well as to typists, stenog- 
raphers and clerks. A third of the posi- 
tions studied in the publieaion were in 
the higher classifications. 

The full text of a department statement 
summarizing the publication follows: 

A slow but certain widening of the 
field of women’s service in the Federal 
Government departments is clearly evi- 
dent, the Women’s Bureau of the United 
States Department of Labor states, in a 
report just off the press. This report 
will be of special interest to women in 
search of opportunities for profitable em- 
ployment, because of the emphasis laid 
on the practical possibilities of advance- 
ment for women in the government serv- 
ice today. Measured by the actual num- 
ber who receive $1,860 or more a year, 
for example, stenographic and clerical 
positions offer opportunity for advance- 
ment to the larger number of women, 
but measured by the proportion who 
reach and go beyond this amount, the 
greater opportunities for women lie in 
professional and scientific fields. The 
proportion of men, however, receiving 


(Continued on Page 14, Column 1.] 


Proposal Is Outlined 
To Reclaim Arid Lands 


Secretary of the Interior Work, in a 
statement made public by the Depart- 
ment of the Interior on October 26, out- 
lifed a proposed national policy for re- 
claiming the range on the western public 
domain through the drilling of wells and 
the establishment of water holes to af- 
ford watering places for livestock. 


Secretary Work, it is stated, will rec- 
ommend to Congress that the Federal 
land laws be revised in order to carry out 
the new policy. The Secretary expressed 
the belief that, through the establishment 
of the proposed plan, many millions of 
acres of public lands, now lying idle and 
unused, due to lack of water, may be de- 
veloped into valuable ranges. 


The full text of the Department’s 
announcement, including Secretary 
Work’s statement, will be published 
in the issue af October 28, 
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Teaching of Educators 


Proposed to Aid Child 


e 
Physician at Insane Asylum 
Discusses Handling of 
Mental Problems. 


Dr. Nolan D. C. Lewis, Senior Medical 
Officer, in charge of educational activities 
at St. Elizabeths Hospital, the Federal 
institution for the care of insane of the 
Army, Navy and District of Columbia, in 
an oral statement made on October 26 re- 
garding the psychological approach to 
the problems of children under 12 years 
of age, advocated a plan to “educate the 
educators” ifthe interests of a better 
understanding of the mental problems of 
children. The hospital is under the ad- 
ministration of the Department of the 
Interior. 

“By educators,” said Dr. Lewis, “I 
mean teachers of schools, clergymen, 
newspaper men and physicians. Intel- 
ligent information disseminated through 
these channels can accomplish more than 
any diffuse form of knowledge distribu- 
tion such as sending out of pamphlets. 

“The approach to children should have 
two main functions. The first and most 
immediate to be considered being the 
study and attempted correction of such 


{Continued on Page 2, Column 5.) 


Abolition of Four Free 
Ports in Mexico Ordered 


The Department of Commerce, upon 
receipt of a report from Warren Ullrich, 
Trade Commissioner at Mexico City, an- 
nounced that a decree of the Mexican 
Government has abolished the free ports 
of Salina Cruz, Puerto Mexico, Guaymas 
and Rincon~Antonio. The report says 
the decree also abolishes the commis- 
sioner known as the “Puertos Libres 
Mexicana” and returns the areas devoted 
to those ports to the captains of the 
ports, placing them once more under the 
jurisdiction of the Secretary of the 
Treasury and the Department of Com- 
munication and Public Works. 


Executive and Judicial Branches of the Government 


Plan Education 
Of Taxpayer On 


Earned Ineome 


Bureau of Iaternal Revenue 
Starts Campaign to 
Explain Credit 
Provisions. 


The Bureau of Internal Revenue on 
October 26 inaugurated an educational 
campaign the object of which is to ex- 
plain to taxpayers the methods for com- 
puting the credit for earned income un- 
der earned income provisions of the Rev- 
enue Act of 1926. As the first move in 
the effort, which will center with the 
Collector of Internal Revenue in each 
collection district, the bureau announced 
a series of instructions and illustrations 
for the earned income credit allowed by 
the act. 


In connection with the promulgation 
of the instructions ¢which are printed 
below in text form), Charles R. Nash, 
Assistant Commissioner of Internal Rev- 
enue, declared orally that the bureau 
was seeking to simplify and reduce the 
work it must do by explaining to the 
small taxpayers how they are entitled 
to a credit of 25 per cent of the tax 
showr to be due under the normal rates 
and how they may calculate it. 

“Most taxpayers do not realize,” said 
Mr. Nash, “just how much work is en- 
tailed by failure on the part of those 
who are making out the returns to claim 
the earned income credit. For instance, 
a taxpayer’s total obligation to the Gov- 
ernment may.be only $10. We have 
found that a very great many of them 
will carry the calculations up to the 
point of claiming that credit of $2.50, and 
then stop. 

Extra Treasury Burden. 

“The result of that situation is, they 
will send in a payment of $10. We audit 
the returns and find $2.50 too much. It 
is not ours. We caynot keep it because 


[Continued on Page 9, Column :.] 
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Aeronautics 


Navy Department announces names 
of aviators whd will compete in 
Schneider cup races....Page 5, Col. 5 

Czechoslovakian concern to establish 
airplane factory in Poland. 

Page 16, Col. 2 

Airplanes in Argentina kill locusts 
with gas Page 5, Col. 7 

See “National Defense.” 


Agriculture 


Department of Agriculture reports 
movement of orchard grass seed ac- 
celerated as compared to September 
and 80 per cent of crop has left grow- 
ers’ hands Page 4, Col. 4 

Weekly review of fruits and vege- 
table markets shows advance in potato 
prices from 5 to 30 cents per hundred 
pounds, and heavy shipments and low 
prices for apples Page 4, Col. 4 

Department of Agriculture reports 
apple imports into Hamburg, Germany, 
are expected to be 30 to 50 per cent 
greater this season than last. 

Page 4, Col. 2 

Department of Agriculture says it 
has helped improve 3,260 negro farm 
houses in last twelve months. 

Page 4, Col. 6 

Seed reporting tour, covering 15 
States, designed to bring valuable in- 
formation to the farmer’s door. 

Page 4, Col. 5 

Secretary of Interfor makes address 
in which he declares that agricultural 
ills are largely economic. 

Page 4, Col. 1 

Secretary of Interior outlines propo- 
sal for watering places for western 
range cattle Page 1, Col. 1 

Mexican bean beetle, major insect 
pest, reported found in Maryfand. 

Page 4, Col. 5 

See “Motion Pictures.” 


Automotive Industry 


See “Manufacturers.” 


Banking 


Two banks are admitted to member- 
ship in Federal Reserve System, two 
are closed, and four granted right to 
exércise trust powers...Page 9, Col. 2 

Daily statement of the condition of 
the United States Treasury. 

Page 9, Col. 2 

National Bank changes. 

Page 9, Col. 4 

Foreign Exchange Rate. 

Page 9, Col. 2 








See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. ....Page 14, Col. 5 


Chemicals 


Production of refined methanol in 
September reported as larger than in 
Page 8, Col. 6 

German, exports of coal tar prod- 
ucts to the United States show in- 
crease Page 8, Col. 2 


Child Welfare 


Medical officer at Federal asylum for 
the” insane advocates “educating the 
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educators” to reach a better under- 
standing of~the mental problems of 
children Page 1, Col. 2 

Mental process of infant from day of 
birth is described by Columbia Univer- 
sity educator. .......... Page 2, Col. 4 


Coal 
Bureau of Mines issues statistical 
report on coal in 1923...Page 9, Col. 6 


Commerce-Trade 


Undersecretary of the Treasury tells 
packers continued prosperity of United 
States depends on that of the rest of 
the world ¥ Page 1, Col. 1 

Department of Commerce reports re- 
sults of commercial survey of Florida 
made at request of business men of 
nation Page 8, Col. 7 

Ambassador to Japan reports confer- 
ence recently held in Tokyo to foster 
Japanese trade in the South Seas and 
in Southern Asia Page 8, Col. 6 

Commerce reports indicate general 
use of United States shoe polish over 
the entire world Page 8, Col. 1 

Estimated yield of Neapolitan hemp 
in 1926 is placed at 34,000 metric tons. 

Page 4, Col. 7 

Mexico abolishes four free ports of 

Page 1, Col. 2 


Congress 
Senator Wesley L. Jones, candidate 
for reelection, denies at Senate Com- 
mittee investigation, ever having 
charged that the campaign of his Dem- 
ocratic opponent was being financed by 
liquor interests in the East; Republican 
State Chairman testifies his charge 
that Democratic candidate had spent 
$100,000 was based on “street rumors” 
and estimates of costs of Republican 
campaign two years ago. 
Page 15, Col. 1 
More candidates and campaign 4om- 
mittees file statements of election fund 
receipts and expenditures. 
Page 15, Col. 4 


Construction 


World construction projects reviewed 
by the Department of Commerce. 
Page 8, Col. 1 
See “Manufacturers.” 


Cotton 


India reported as planting less cotton 
than in 1925 Page 4, Col. 3 
Department of Commerce report on 
cotton exportations. Page 1, Col. 6 
See “Motion Pictures.” 


Court Decisions 


District Court decides patents issued 
to William P. Deppe for the production 
of an integrated mixture of air with 
low grade gasoline for use as fuel in 
internal combustion engines infringed 
by Ger€ral Motors Company. 

Page 11, Col. 2 

Continuation of full text of judg- 
ment by Circuit Court of Appeals hold- 
ing that lease of Teapot Dome reserves 
is void as obtained by fraud./Page 7 

See “Customs,” “Supreme Court.” 


WASHINGTON, 


of All News 


WEDNESDAY, OCTOBER 27, 1926. 








Indusiry Described 
As Source of Deaths 


Population Being Killed Off by 
Accidents, Declares Com- 
missioner Stewart. 


| en, 


Ethelbert Stewart, Commissioner of 
Statistics, Department of Labor, speak- 
ing before the Chemical Section of the 
National Safety Congress at Detroit, 
October 26, declared industrial acci- 


23,000 lives, while accidents other than 
industrial, such as on railroads, in auto- 
mobiles, etc., add about 22,000: Non- 
fatal injuries throughout the United 
States he estimated at about 2,500,000 
yearly. 

While science and medicine have re- 
duced infant mortality and the aver- 
age span of life has been increased in 
recent years, Mr. Stewart commented, 
“we are killing our population now by 
accidents,” in adidtion to disease. 

He told the chemists that the Bureau 
of Labor Statistics, of which he is the 
executive head, had difficulty in figuring 
accident rates in the chemical industries 
because of the poor definition of what 
constitutes a chemical industry. In- 
dustries are included under that classi- 
fication which do not belong there, he 
said, while processes almost identical to 
those classified as chemical are left out. 


He advocated a more definite classi- 


| 
dents take an amnual toll of at least 


fication so that statisticians might ar- 
rive at intelligent results in determin- 
ing accident rates in the true chemical 


[Continued on Page 3, Column 4.] 


Conference of Nicaraguan 
Factions Proves Futile 


The Department of State, on October 
26, was informed that the Nicaraguan 
peace conference had adjourned without 
reaching an agreement. The conference, 
according to the advices, was discontinued 
October 23 and the Liberal and Conserva- 
tive delegates who have been negotiating 

; aboard the U. S. Denver, under the good 
| offices of the United States, were re- 
| ported to have left Corinto. 


Customs 


Customs Court reduces 
ornamented handkerchiefs 
part of lace 

Court of Customs Appeals reports 
three cases on docket for hearing 
October 28 Page 16, Col. 6 

Customs Court denies free entry to 
women’s apparel as personal effects. 

Page 6, Col. 1 

Customs Court  reclassifies shoe 
buckles at reduced rate..Page 6, Col 7 

Customs Court affirms duty on kid- 
skin plates Page 6, Col 5 


District of Columbia 


Medical officer at Federal asylum for 
the insane advocates “educating the 
educators” to reach a better under- 
standing of the mental problems of 
children Page 1, Col. 2 


Education 


Dr. C. F. Smith, Assistant Surgeon 
Generals Public Health Serviec, de- 
scribes the work of the Division of 
Marine Hospitals and Relief. 

Page 16, Col. 3 

Seventeenth article in series descrjp- 
tive of music collection in Library of 
RUMORS. = 200.50. seek Page 2, Col. 1 

Immigration reported as responsible 
for great educational advancement in 
Palestine Page 3, Col. 2 


Electric I ndustry 


See “Manufacturers.” 


Foodstuffs 


Department of A@griculture reports 
on study of uses for peanuts. 
Page 2, Col. 2 
Cheese market repotted quiet, with 
Southern demand slack... Page 4, Col. 6 
See “Agriculture.” 


F oreign Affairs 


Continuation of full text of report of 
Slavery Convention adopted by League 
of Nations Page 3, Col. 1 

Peace conference of Nicaraguan fac- 
tions ends without agreement. 

Page 1, Col. 4 

Uncertainty as to proposed currency 
reform in India has caused fluctuations 
in Bombay silver market, with new low 
records Page 9, Col. 8 


Gov’t Personnel 


Continuation of full text of ruling by 
the Supreme Court ofthe United States 
upholding the constitutionality of Pres- 
idential authority to remove appointive 
incumbents of office. 

; Pages 10, 12 and 13 

Women’s Bureau, Department of 
Labor, in survey of women employes 
in Government service, says proportion 
in higher paid positions is less than 
that of men workers..... Page 1, Col. 1 

Supreme Court Justice McReynolds, 
in dissenting opinion, holds President 
lacks power to remove officials ap- 
pointed with consent of Senate. 

Page 13, Col. 5 

President Coolidge to return to 
Northampton, Mass., to cast his vote. 

Page 1, Col. 6 


duty 
made 


on 
in 


a 


President to Ask 


For Funds to Aid 
Shipping Policy 


Appropriations to Be Urged 
Adequate to Assure Sur- 


vival of Merchant 
Marine. 


President Coolidge and the Budget Bu- 
reau will recommend the appropriation 
of every cent necessary to enable the 
American merchant marine to continue 
in the face of foreign competition. This 
statement was officially authorized Oc- 
tober 26, at the White House. 

The policy of economy will still be 
practiced, it was stated. The adminis- 
tration is determined, however, that the 
merchant marjne shall survive and 
eventually prosper. 

Discussion of the President’s shipping 
policy was prompted. by a question at 
the semi-weekly press conference relative 
to the Shipping Board’s estimate that 
$19,000,000 will be needed for the com- 
ing fiscal year—a figure $4,500,000 in 
excess of the current appropriation. 

Last year, it was stated, $13,500,000 
was asked of Congress. This was fol- 
lowed by a supplemental request for a 
fund of from $5,000,000 to $10,000,000, 
to be held in reserve against any possi- 
ble rate-cutting war. 

The government had learned, it was 
said, that certain lines were preparing 
to cut rates on routes over which pri- 
vate American interests were operating. 
Had this materialized, the private in- 
terests would have been forced out of 
busines sand the government forced to 
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Raw Cotton Exports State Railroad ' 


High in September 


Department of Commerce Says 
Value Less Than Those of 
Period Last Year. 


The monthly statistical report of the 
Department of Commerce, issued October 
26, shows that exports of raw cotton, in- 
cluding linters, during September 
amounted to 794,584 bales valued at $76,- 
955,337. During the same month last 
year, exports totaled 752,324 bales but 
the value was $97,439,995. The total ex- 
ports for the nine months of 1926 is 
stated as 4,660,971 bales valued at $477,- 
800,287, whereas during the same period 
of 1925'it was 4,919,914 bales valued at 
$632,773,412. ; 

Cotton manufactures exports during 
September totaled $10,620,559, as com- 
pared with $11,401,615 in September, 
1925. Cotton cloths exports during the 
month were valued at $6,309,830, as com- 
pared with $6,547,331. 

Imports of cotton and manufactures, 
as given in a statistical report, totaled 
$6,354,335 in value, as compared with 
$8,442,672 during the same month last 
year. The total for the nine months of 
1926 was brought to $85,542,448, a sharp 
drop from the $99,327,245 of the same 
period of 1925. 

Raw cotton comprised 5,003,229 pounds 
of the total, with a valuation of $1,004,- 
706, as compared with 7,560,389 pounds 
with a value of $2,661,174 during Sep- 
tember, 1925. 


President to Cast Vote 
In Massachusetts Nov. 2 


President-Coolidge will make a special 
trip to Northampton, Mass., on Novem- 
ber 2 to vote in the hope that his action 


take back the ships. 


So it was deemed advisable to re- 
quest the emergency fund and thereby 
serve public notice that the American 
Government stood ready to back up its 
merchant marine in the face of such 


competition. 


Insofar as the Shipping Board’s esti- 
mates for next year are concerned, it 


[Continued on Page 8, Column 6.] 


will set an example to all other ab- 
sentee voters in the country, it was 
stated officially in his behalf at the 
White House on October 26. 

Mr. Coolidge, it was said, regards it as 


important that every person entitled to a 


ballot should use it and he heartily en- 


| returning to their homes. 








Contained in Today’s Issue 


Orders issued to the personnel of the 
War Department. ...... Page 14, Col. 5 
Orders issued to the personnel of the 
Navy Department. ..... Page 14, Col. 5 
Daily decisions of the Gengral Ac- 
counting Office. ........ Page 44, Col. 2 


Home Economics 


Bureau of Plant Industry says tests 
show sweet potatoes are better if 
canned when freshly dug. Page 2, Col. 7 


Indian Affairs 


Klamath Indians of Oregon to get 
$300 apiece from timber sales. 
Page 14, Col. 4 
See “Taxation.” 


Iron and Steel 
See “Patents.” 
Judiciary 
See “Court Decisions,” 


“Patents,” 
tion.” 


Labor 


Department of Labor, f review of 
labor conditions in foreign countries, 
reports unemployment decreased in Po- 
land, and farmers in southwest Ger- 
many emigrating because of poor eco- 
nomic conditions Page 3, Col. 7 

Commissioner of Statistics, Depart- 
ment of Labor, makes address on idus- 
trial accident figures. ..Page 1, Col. 4 


Leather 


See “Manufacturers.” 


Manufacturers 


Assistant Director of Bureau of 
Standards says work of bureau is esti- 
mated to benefit public a billion dollars 
a year, and cites as examples of investi- 
gations that have led to large savings, 
tests of tires and automobile parts, 
construction materials, sole leather, bat- 
teries for Fatio sets, electric lamps and 
pottery Page 5, Col. 2 

Commissioner of Statistics, Depart- 
ment of Labor, makes address on idus- 
trial accident figures. ..Page 1, Col. 4 


Mines and Minerals 


Acting Commercial Attache at Mex- 
ico City reports to Department of 
Commerce that low price of silver may 
lead to 20 per cent reduction in out- 
put of Mexican.mines...Page 8, Col. 7 


Motion Pictures 


Department of Agriculture prepares 
series of films depicting cooperative 
marketing of cotton, tobacco and farm 
products Page 4, Col. 3 

Italian World War Veterans’ Bureau 
send motion picture machine on vehicle 
to all-parts of Italy showing patriotic 
and agricultural films. .Page 2, Col. 3 

Hamburg-American Steamship Line 
to show film in German description of 
life in the United States. Page 2, Col. 6 


National Defense 


Navy Department report denies “Los 
Angeles” departure from Detroit on re- 
cent cruise was hurried by weather. 

Page 5, Col. 4 

Alaskans voice their gratitude for 


“Customs,” 
“Supreme Court,” “Taxa- 


telegraph service furnished by Army 
Signal Corps. ......... Page 14, Cole 
Naval Reserve Lieutenant, unable to 
keep up home drill, is given six days’ 
flying as equivalent duty. Page 5, Col. 7 
Plans completed for improvement of 
Fort Monmouth, N. J...Page 5, Col. 6 
War Department to get rid of all 9.2 
inch howitzers Page 5, Col. 1 
See “Aeronautics,” “Government Per- 
sonnel.” 
Oil 
See “Court Decisions.” 


Packers 


Undersecretary of the Treasury tells 
packers continued prosperity of United 
States depends on that of the rest of 
SW WEES a.ok o o5 5s bass “Page 1, Col. 1 


Patents 


Board of Examiners reverses exami- 
ner’s decision, rejecting certain claims 
made in patent for improvement in 
sound-boxes Page 11, Col. 7 

Board of Examiners sustains rejec- 
tion of seven claims for improvement 
to condenser Page 11, Col 1 

See “Court Decisions.” 


Postal Service 


Schedules on contract air mail routes 
between Detroit and Cleveland, and be- 
tween Cheyenne, Wyo., and Pueblo, 
Colo., changed so“that all flights are 
made in daylight. ...... Page 14, Col. 4 

Announcement made that precanceled 
stamps will again be used in holiday 
WOME Gs as one s-c ip keene se Page 14, Col. 3 

Changes in messenger service an- 
nounced for Massachusetts and Alaska. 

Page 14, Col. 7 

Eight acting postmasters named. 


Page 14, Col. 4 
Prohibition 


Supreme Court of the United States 
to interpret treaty with Great Britain 
permitting United States to seize rum 
ships outside of 3-mile-limit. 

Page 16, Col. 7 


Public Health 


Dr. C. F. Smith, Assistant Surgeon 
General, Public Health Service, de- 
scribes the work of the Division of 
Marine Hospitals and Relief. 


Page 16, Col. 3 
Public Lands 


Department of Interior announces 
286 lots in Ford Townsite, Calif., will 
be sold at auction Page 4, Col. 2 

Leases on three tracts of coal land 
to be sold at public auction. 

Page 4, Col. 7 





See “Taxation.” 


Public Utilities 


State utilities commissioners advo- 
cate interstate bus control by Inter- 
state Commereé Cammission, function- 
ing through State) commissioners as 

Page 1, Col. 7 





Bureau of Standards official will tell 
Tokyo Conference of researches into 
[CONTINUED ON PAGE THREE.] 





root (Rep.), of Wisconsin, that all Fed- 


dorses the recent appeal of Senator Len- 
eral employes vote either by mail or by 


Officials Speak” 


For Bus Contro 


Representatives of Utilitie: 
Commissioners Asserts 
Associates Favor 
Cummins Bill. 


Commissions Would 
Function as Agents 


Spokesman for Bus Owners 
Advocates Measure That 
Eliminatés Trucks From 

Supervision. — 


Federal regulation of interstate trans- 
portation by passenger buses and motor 
trucks by the Interstate Commerce Com- 
mission advocated by representatives of 
State railroad and utilities commissions 
at the hearing October 26 before Com- 
missioner John J. Esch and Examiner 
L. J. Flynn. This was the second day of 
the Washington hearing in connection 
with the commission’s investigation of 
motor vehicle transportation am. a re- 
sult of which it hopes to be able to make 
some recommendation to Congress as to 
the necessity for legislation providing 
for regulation of highway transporta- 
tion. 

John E. Benton, general solicitor of 
the National Association of Railway and 
Utilities Commissioners, presented a 
statement of the position of that asso- 
ciation, which he said was represented 
by the Cummins bill, S. 1734, introduced 
at the last session of Congress. Mr. 
Benton also referred to the testimony 
that was presented before the Senate 
committee and it was decided that the | 
entire reportf the hearings shouldbe. 
made’ a part of the commission’s record. 

Mr. Benton was followed by Charles 
F. Martin, statistician for the motor 
transport department of the North Da- 
kota Board of Railroad Commissioners, 
who filed a series of statistical exhib- 
its regarding the extent of highway 
transportation in that State. 

F. O. Sanders, supervisor of transpor- . 
tation for the West Virginia Road Com- 


[Continued on Page 15, Column 5.] 


Policy to Be Changed 
On Trade Complaints 


Commission Will Make Charges 
Public When Served on 


Respondents. 


The Federal Trade Commission on 
October 26 announced orally a change 
in its policy whereby complaints in pro- 
ceedings instituted by the commission 
will be made public when served upon 
respondents instead of waiting, as has. 
been the practice heretofore, until after 
the respondent has filed answer to a 
complaint or until the time limit for 
making answer has been reached and 
not extended. 

At the same time, it was officially 
stated at the Whie House that this 
change in the rules of procedure of the 
Federal Trade Commission was made on 
that agency’s own initiative, and not as 
a result of any suggestion or recom- 
mendation from President Coolidge. 

The Preisdent recognizes, it was stated, — 
that there may be times when publicity 
concerning an unfair trade citation in ad- 
vance of the filing of an answer thereto 
might result in some injury. He does not, 
however, feel that such injury would be 
lasting unless deserved, and he is of the 
opinion that business in general should 
realize that when any concern is engaged 
in unfair practices the Commission is 
fully justified in doing everything possi 
ble to prevent its continuance. 


Cost of Coal to Railroads __ 
Drops Over August, 1925 


commission’s monthly compilation of 
railroad fuel statistics just issued the 
average cost to the railroads of coal used 
as fuel for road locomotives in freight — 
and passenger train service in August” 


$2.65 in August last year. The figures 
apply only to Class I railroads and to 
average cost ranged from $1.73 per ton” 
in the Pocahontas region to $4.50 a ton 


The railroads also paid 2.95 cents per 
gallon for fuel oil, as compared with 3.23. 
cents in August last year. The total 
$25,272,177, as compared with $26,198,- 
605 in August, 1925. 
For the eight months ended with A 
gust the railroads expended $209,784,7 
for fuel for road locomotives, as com- 
pared with $213,926,911 for the. 
ponding period of last year, 


was $2.57 per ton, as compared with ~ 


cost of coal and oil for the month was — 


According to the Interstate Commerce — 


* 


4 


fuel charged to operating expenses. The’ | 


in the New England region, including ~ 
both invoice price and freight charges. 
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Education 


Peanuts Found to Be Used in Making Flour, 
Cakes, Oleomargarine and Lard Substitute 


Manuscript Scores 
_ By A. P. Heinrich 
_ Added to Library 


Report of Mr. Sonneck 


ed Sapte 


Calls Acquisition One of 
‘More Than Ordinary 


Historical Interest. 


The Division of Music of the Li- 
brary of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the aus- 
pices of the Library of Congress. 
The full text of the seventeenth ar- 
ticle follows: 

An “item of decidedly more than ordi- 
nary historical interest,” reported by Os- 
car G. T. Sonneck, in his final report to 
the Librarian of Congress, before leav- 

for New York, was the “purchase of 

thugical estate of Anthony Philip 
Heinrich. One would look in vain for 
this name in the histories.of music in 
America now before the general public; 
yet he was a commanding figure in his 
day in the American musical world. In 
the forties and the fifties of the last cen- 
tury, festivals on a grand scale were de- 
voted to his music in New York, Boston, 
Philadelphia, and he was by no means 
unknown in Europe where his music was 
formed at London, Dresden, Prague, 
ratz and elsewhere. 

“Born to affluence in Bohemia in 1781, 
‘Father Heinrich,’ as he came to be famil- 
iarly known, except when some hyper- 
enthusiast preferred to call him the 
‘Beethoven of America,’ died in extreme 
poverty, in New York in 1861, after one 
of the strangest lives in the annals of 
music. Heinrich did not begin to com- 
pose until 1814, when, in his 38th year 
he retired to Bardstown, Ky., after his 
failure in business a few years previ- 
ously. There it was that he began to 
write music in amazing quanities, of pe- 
culiar quality and of unlimited ambition. 


Larger Scores Unpublished. 


“Hundreds of his minor works for 
the voice and pianoforte were published 
in America, but all of his larger scores 
remained unpublished. Nor is this sur- 
prising: About the year 1830 Heinrich 
began to compose here in America for 
an orchestra every bit as extravagant as 
that of his contemporary, Berlioz, who 
actually scored his famous ‘March’ for 
an orchestra of 750 pieces. But unfor- 
tunately the musical ideas back of Hein- 
rich’s orchestration were an ingrown de- 
Velopment of the style prevalent among 
the imitators of Haydn. To this must 
be added a fatal tendency to write pro- 
gtammatic music of a highly descriptive 
variety. ; 

“Thus his huge scores were destined, 
contrary to his own expectations and 
those of his many sincere admirers of 
this eccentric yet so child-like genius, to 
$0 speedy an oblivion that, as stated, our 
current histories are silent on the his- 
torically most important American com- 
poser of the first half of the Nineteenth 
Century; he was important also for the 
fact, though not the first to recognize 
the North American Indian as a fit sub- 
ject for music; he was the first to do in 
symphonic and choral works of large 
dimensions calling for an orchestra of 
Richard Straussian proportions, and, in- 
deed, the first to show, as a symphonic 
composer, pronounced American nation- 
alistic aspirations. 


Works Obtained in Manuscript. 


“It is therefore worthy of special note 
that the Library of Congress quite un- 
expectedly gained possession of the bulky 
volume of Heinrich’s ‘Memoranda’ (let- 
ters, programs and clippings from news- 
papers) and of many of his published 
compositions not in our regular files and 
of most of the unpublished scores men- 
tioned in the ‘Nomenclature’ of his works 
drawn up by him about 1857. And of 
these manuscript scores the majority 
are in Heinrich’s own hand, including, 
for example, his ‘The Columbiad: Grand 
American Chivalrous Symphony;’ ‘The 
Columbiad or Migration of American 
Wild Passenger Pigeons, a characteristic 
Symphony;’ ‘Hommage a: la Boheme: 
Grande Symphonic Bohemienne;’ ‘The 
Hunters of Kentucky: Sinfonia di cac- 
cia;’ ‘The Indian Carnival, of the Indian’s 
Festival of Dreams: Sinfonia eratico- 
fastaschia;’ ‘The Indian War-Council: 
Gran Concerto Bellico, scored for 41 In- 
strumental Parts;’ ‘Concerto grosso Jo- 
hannisberg, or The Festival of the Vint- 
agers of the Rhine,’ ‘The Jubilee: A 
Grand National Song of Triumph,’ ‘The 
Jagers Adieu, scored for 32 Instrumental 
Parts;’ ‘Manitou Mysteries or The Voice 
of the Great Spirit: Gran infohia mis- 
teriosa indiana;’ ‘The Mastodon: a grand 
Symphony in three parts;’ ‘National 
Memories: an Heroic Overture;’ ‘The Or- 
nithological Combat of Kings, of the 
Condor of the Andes and the Eagle of 
the Cordilleras; A Grand Symphony;’ 
“Pocahontas, the Royal Indian Maid and 
the Heroine of Virginia, the Pride of 
the Wilderness: Fantasia Romanza;’ 
‘Schiller: Grande. sinfonia dramatica,’ 
*T3 the Spirit of Beéthéven: the Monu- 
niéntal Symphony;’ ‘A Grand Oratorical 
Divertissement, The Tower of Babel, or 
the Languages Confounded;’ ‘The Treaty 
of William Penn with the Indians: con- 
certo grosso;’ ‘The Wild Wood Spirits’ 
Chant, or Scintillations of Yankee Doodle 
forming a Grand National Heroic Ian- 
tasia scored for a powerful Orchestra 
in 44 parts.’” 

During the same year that the Hein- 
rich collection was acquired (1917), Mr. 

neck states that “60,670 cards were 

to our catalogues as against 31,188 

in 1916. Of the total, 57,981 cards 
(49,485 of which belong to the sub-class) 
were prepared in this division and were 
not supplied by the Catalogue Division. 
The total included 3,552 cards written as 
usual for our index to current musical 
periodicals; it does not include the shelf- 
cards and the like. The impressive 

d total represents largely bound sheet 
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Public Health 


Education of Educators Urged in Interest 


Of Analyzing Mental Problems of Children 


Canning 


Preserving 


Department of Agriculture Announces Study of Variety 
7 of Preparations From Crop. 


The Department of Agriculture, 
through it Bureau of Agricultutal Eco- 
nomics, has made a study of various 
phases of the peanut industry. A sum- 
mary of the material relating to the use 
of peanuts as food, salted, in candies, in 
bakery products, in peanut butter, in 
making peanut oil for salad dressings 
and the manufacture of oleomargarine, 
and in making a flour to be combined 
with wheat flour in  bread-making, 
follow: 

For many years peanuts reached the 
consuming public only in the form of 
roasted nuts in the shell. The intro- 
duction, over 20 years ago, of the pend- 
ing vending machine for the sale of 
salted shelled Spanish peanuts, gave an 
impetus to the salting industry. Peanut 
candies of various kinds and peanut but- 
ter have also greatly increased in popu- 
larity until shipments of shelled raw 
peanuts from the South during the past 


few seasons have been twice those of 
cleaned peanuts in the shell. 


Most Are Bought Salted. 


Perhaps more peanuts pass into con- 
sumption as salted peanuts than in any 
other way. Enormous quantities of 
domestic Spanish and Virginias are 
salted, and salting interests have been 
among the heaviest buyers of imported 
peanuts from China. 

The method of preparing Spanish nuts 
for sale is, in general, as follows: Unde- 
sirable substances, including foreign mat- 
ter, are first removed. Then the peanuts, 
retaining their thin brown skins, are 
boiled in oil, usually a vegetable oil such 
as coconut oil. The length of boiling 
varies with the temperature maintained. 

The oil is drained off and salt is shaken 
over the nuts with a sieve or is sprinkled 
on by hand and then the peanuts are 
stirred or raked so that the salt is evenly 
distributed. The proportion used by 
some salters is about three pounds of 
salt to 100 pounds of peanuts. 

The Virginia extra large salted peanut 
industry is of comparatively recent intro- 
duction, but has become firmly estab- 
lished. After being cleaned, the kernels 
are roasted just enough so that the thin 
red skins can be removed, either by hand 
or with blanching machinery. They are 
then cooked in oil and salted in much the 
same way as are Spanish peanuts. 

Peanut Butter Rich Food. 

Peanut butter first came into use a 
little over 20 years ago as a foad for 
invalids. Now it is recognized as a staple 
article of food. The food value’ of pea- 
nut butter is very high. Peanut butter 
contains only the ground kernels of 
roasted, balanced peanuts, with the addi- 
tion of 1 to 4 per cent of salt. High 
grade peanut retains its sweetness and 
flavor many months in an air-tight pack- 
age. Large quantities are used in the 
manufacture of sandwiches, candy and 
bakery products, but its chief use in prob- 
ably in the home. 

To obtain a smooth, fine-flavored pea- 
nut butter, a blend of the Spanish and 
Virginia types is employed. Virginia 
peanuts alone make a butter that is too 
dry, and a butter made from Spanish 
alone is too oily. There is no uniform- 
ity in the preparations used of the two 
varieties, as some manufacturers prefer 
an oily butter and others prefer a dry 
butter. 

Peanuts which are used in the manu- 
facture of peanut butter are first cleaned 
of foreign matter, and then are placed in 
split-nut blanchers where the seed germs 
and thin skins are removed. The two 
varieties of peanuts are mixéd in the de- 
sired proportion before being fed into 
the hopper of the mill for grinding or 
crushing into butter. 

An automatic salt feeder allows a 
definite proportion of salt to be fed 
into the mill along with the peanut ker- 
nels. The container for the butter is 
usually filled directly from the discharge 
spout of the crushing mill. 

Product Used in Candy. 

Peanut butter is used as a filler in 
several kinds of candy. One popular 
style has a jacket of molasses or sirup 
over the butter, surrounded by a thin 
coating of chocolate or with a so-called 
satin finish. Long, straw-shaped candies 
with peanut butter centers are featured, 
especially for children. Sandwiches 
made of crackers with a peanut butter 
filling are put up. 

Peanut candies of various kinds fur- 
nish an outlet for shelled peanuts that 
is hardly less impértant than that sup- 
plied by salters and peanut-butter manu- 
facturers. Both Spanish and Virginia 
type peanuts are used for candies. 

The following formula is sometimes 
used commercially in making candy for 
peanut bars: Five pounds glucose, 6 
pounds sugar, 25 pounds blanched Vir- 
ginia-type peanuts, and enough water to 
dissolve the sugar. 

When the sirup of sugar and water 
comes to a boil, 10 pounds of peanuts 
are added to the’ pan-and the mixture 
cooked to 265 degrees F., or until it 
breaks crisply, which will take about 15 
minutes. The pan is then removed from 
the fire and the remainder of the peanuts 
stirred in. The candy is then poured on 
to a metal slab to be cooled, rolled out 
and cut. 


Proportionately more sugar is needed 
when peanut brittle is prepared. One 
manufacturer uses the following form- 
ee 


music copyrighted between 1820 and 
1860. We have now reached the year 
1854 and presumably the remaining third 
of this material would have been disposed 
of too had not unexpected changes of 
personnel interfered seriously with this 
work, obviously important but deferred 
from year to year by sheer force of cir- 
cumstances.” 


ula: Twelve pounds glucose, 18 pounds 
white sugar, 2 pounds salt, 3 ounces bi- 
carbonate of soda. 


The glucose and sugar are placed in a 
pan with enough water to dissolve the 
sugar. Then the sirup boils, the peanuts 
are added and the mixture cooked to 290 
degrees F. A longer time is required in 
cooking brittle, as the peanuts have had 
no previous heating. 


All Must Be Stirred. 


All peanut candy must be stirred con- 
tinually when on the fire to prevent 
sticking. The exact time to stop the 
cooking is determined by dipping a 
spoonful of the mixture into cold water. 
If the brittle is done, it will harden at 
once. After it is removed from the fire, 
the salt is added and stirred in well. The 
soda is then added and the mixture 
stirred thoroughly. 


When the batch has risen it is poured 
on to a marble slab. Brittle is not rolled 
out, but is spread with a spatula to a 
rather uniform thickness, and cut while 
still warm. 


The preparation of “sugar-coated pea- 
nuts” is an industry of increasing im- 
portance in some cities. Extra large 
shelled Virginia-type peanuts, fully 
roasted and blanched, are turned for 
three hours in large revolving pans, while 
small quantities of a sirup made half of 
glucose and half of sugar are poured 
in at intervals. 

The sirup is taken on by the pea- 
nuts, and the rubbing of the kernels 
against each other as they revolve gives 
them the desired roughened appearance. 
A little coloring matter is often included 
in the last sirup mixture. They are then 
slightly gummed with gum arabic and 
allowed to stand over night, when they 
are returned to the pan and a thin 
coating of lac is applied. 


Candy manufacturers are constantly 
finding new uses for peanuts and new 
kinds of peanut candy are frequently 
offered for sale. One of the more recent 
developments in the candy industry is 
a-peanut bar in which the center, con- 
sisting of either nougat or heavy cream 
dipped in caramel, is covered with roasted 
shelled Virginia peanuts and then dipped 
in rich chocolate. 


Bakers Use Part of Crop. 


In a few cities a considerable and 
increasing volume of shelled Virginia 
and Spanish-type peanuts is absorbed 
by large bakeries and makers of con- 
fections. Peanut cookies and peanut 
jumbles and confections of the pop corn 
and peanut type are widely popular. 
Finally, grantlated Virginia-type pea- 
nuts are sprinkled on the top of Gert- 
man coffee cake and other bakery 
products. 


Peanut oil is manufactured in many 
mills in the southeastern and southwest- 
ern States. In these the oil is crushed 
from the peanuts and either used in 
the crude state or refined. An im- 
portant by-product is peanut cake or 
meal for stock feeding. 

Some people prefer virgin peanut oil 
to olive oil, and peanut oil is con- 
sidered the more easily digested of the 
two, but the chief use of peanut oil at 
present is in the manufacture of oleo- 
margine. 

Qleomargarine is composed of various 
mixtures of some of the following: Cot- 
tonseed oil, peanut oil, neutral lard, oleo 
oil, coconut oil, and in the better grades, 
butterfat or cream, churned in milk, and 
with salt added. 


Nut margarine is a white product, in 
which only true nut oils can form the 
base. Although the peanut is not a nut 
botanically, it has been grouped with 
the coconut and palm nut for this pur- 
pose. 


Oils Make Lard Compound. 


Shortening,*or lard compound, is made 
from a mixture of cottonseed oil, peanut 
oil, coconut oil, soybean oil, and corn oil, 
or from any one or any combination of 
these oils, blended with enough oleo- 
stearin from beef fat, neutral lard, or 
artificial stearin (hardened vegetable 
oils) to give the final product sufficient 
firmness when passed over a refrigerated 
“lard roll.” 


The better grades of refined peanut 
oil are used to a considerable extent in 
salad-oil blends. 


The manufacture of peanut flour from 
the finer grades of peanut meal, ground 
from pressed kernels only, was given en- 
couragement during the recent war as 
it afforded a yery satisfactory supple- 
ment to wheat flour. 

Peanut flour is wholesome, palatable, 
and nutritious. It contains over four 
times as much protein, cighf times as 
much fat, and nine times as much min- 
eral ingredients as white flour. 


In making bread with peanut flour it 
is customary to mix it with the wheat 
flour in the proportion of two or three 
to ten. The peanut oil in the flour les- 
sens the quantity of shortening neces- 
sary and gives the bread a rich, nutty 
flavor. 

The chief objection to peanut flour is 
that it is liable to become weevily. Pea- 
nut flour is not manufactured commer- 
cially at present to any extent. 


Itinerant Movie Show 
Starts on Tour of Italy 


According to reports from Italy just 
received by the Department of Com- 
merce, the Italian World War veterans 
have adopted a new form of educational 
propaganda. They have installed a mo- 
tion picture machine on a vehicle and 
will project throughout Italy films re- 
lating to agricultural and patriotic sub- 
jects, intended chiefly for the edification 
of ex-soldiers. The itinerant motion pic- 
ture show, the Department iearns, has 


just begun touring’ Southern Tyrol, 


Rapid Development 
Of Infant Reveals 
Working of Its Mind 


Earliest Notations by Senses 
Quickly Followed by 
Motivation, Says 
Specialist. 


The following article is the first of 
a series based on the recent study of 
child mentality and management, spon- 
sored jointly by the Children’s Bureau, 
Department of Labor, and the Federal 
Board for Vocational Education. The 
study was made by Dr. Helen Thompson 
Woolley, formerly director of the voca- 
tional bureau of the Cincinnati public 
schools and now director of Child Study 
at Teachers’ Coliege, Columbia Univer- 


‘sity. 


The first article is based on Dr. 
Woolley’s outline of the motor develop- 
ment and activities in infancy. 

“During the first six months,’ says 
Dr. Woolley, “the stress of the child’s 
interest and attention falls on his sense 
perceptions (lights, sounds, sensations 
of touch and taste), while during the 
second six months it falls on move- 
ments and the manipulation of objects.” 

The order of acquisition of motor 


control, during the first six months, is 
considered in the outline with individual 
reference to the eyes; the mouth, head 
and trunk; the hands; and the feet 
and legs. The infant is born with a 
strong impulse to motion in all parts of 
the body, and with a few instinctive 
responses, it is pointed out. 


Explorations By Mouth. 


The mouth, according to the outline, 
is the first organ of touch and ex- 
ploration. At three to four weeks the 
child seizes the nipple with his lips in 
search for food, and at seven weeks 
the lips and tongue are used for ex- 
ploring. 

The development of motor activity in 
the “eyes is accomplished in four steps. 
At the age of two or three weeks the 
eyes are held fixed on brilliant sta- 
tionary objects and in the fifth week 
they are turned back and forth from one 
object to another. The eyes follow 
slowly moving objects in the sixth week 
and are fully accomodated to distance 
in the ninth week. 


The first effort toward rising, accord- 
ing to the outline, is made when the 
child is seven or eight weks old. At 
this period, the head is held up but “is 
very wobbly at first.” 

The back is voluntarily straightened 
at eight or nine weeks, and when the 
baby is held upright he is able to look 
around. At 10 to 12 weks, it is observed, 
the baby attempts to sit up, and at 20 to 
24 weeks he should be able to sit alone. 


Use of Hands Begins. 


It is observed that the child first 
touches his hands together at eight or 
nine weeks, and at nine or ten weeks he 
voluntarily puts his hands to his mouth. 
At twelve weeks he explores objects 
which his hand touches but does not look 
at them. 

Reaching and grasping are developed 
at 16 to 19 weeks. At 26 weeks he is 
able to pick up objects accurately and, 
sometimes, with one hand. 

In the second six months, Dr. Woolley 
observes, “the world of perceived objects 
is now sufficiently well developed to serve 
as a basis for motor responses.” 

“Conscious interest,’ she says, “is in 
the motor response, rather than in the 
development of sense perception which 
results from the activity. Coordination 
of eyes, hands, body, feet and legs ad- 
vances rapidly.” 

Development in this period is placed in 
just three classifications, the eyes being 
eliminated because of their complete 
motor development in the first period. 

At the age of six months it is ob- 
served that the child learns to put his 
toe into his mouth. Before he is eight 
months old he can rise on his hands 
and knees. 

In the ninth month the child can bring 
himself to a sitting position. About 
two weeks later he can lie down and 
sit up at will. Creeping is also observed 
to begin in this period. 

Right-Handedness Shows. 
The hands become active at nine or 


ten months. At 11 months right-handed- 
ness should become evident. 


At nine months it is observed that 
the baby is usually able to pull him- 
self to a standing position and can stand 
when steadied by one hand. Before he 
is 10 months old he should be able to 
stand alone without support. At 10 
months the child walks by shoving a 
chair or baby cab and is able to walk 
with little difficulty at 12 months. 

The second article is hased on the 
study of the sensory and mental de- 
velopment and interests in the first 
year. 


License Asked for Power 
Project in West Virginia 


The Federal Power Commission has 
just announced, orally, the receipt of an 
application from the West Virginia 
Power Company for a license for a 
water-power project on New River, near 
Hinton, W. Va. 

The project involves construction of a 
dam 140 feet high, a power house with 
an installed capacity of approximately 
125,000 horsepower, and a transmission 
line 22 miles long. 

The application for a license is pur- 
suant to a prelimingty permit issued to 
the West Vitginia ‘Power Company on 
October 25, 1923, 
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Child 
Welfare 


Study of Subject Away From Home Influences Advocated 
by Physician at Federal Hospital. 


[Continued From Page 12.] 


practical concrete problems as arise in 
the community, and the other, and cer- 
tainly not the least important, the re- 


search applications where opportunity 
for the collection of data concerning 
many obscure problems will prove in 
time to be perhaps the most useful func- 
tion of the child clinic. 

“The approach to the fundamentals of 
children’s problems is not an easy one, 
since it usually invites a complex situa- 
tion calling for a modification of the be- 
havior of one or more adults and may even 
entangle some of the inadequacies of the 
present school systerh. However, there 
are a few fundamental factors which are 
necessary in the approach. They are a 
complete social investigation, a thorough 
medical examination, a psychological 
and educational survey and an intensive 
psychiatric analysis. A single case 
might, for example, involve medical 
treatment, nenaharharand, family relief 
and reconstruction, recreation, change in 
school, education of parents for that pro- 
fession, employment and legal measures. 

- Laws of Life Discussed. 

“There are two so-called fundamental 
laws of life, sometimes termed primary 
and secondary. They are, respectively, 
self-preservation or preservation of the 
individual, and reproduction or race con- 
tinuation. The primary law is believed 
by most scientists to be the basic one. 
But, we as analysts reverse these in im- 
portance, placing the latter as primary, 
since the continuation of the germ plasm 
is the prime motive of nature and of 
evolution. There is plenty of evidence 
to show that in the end all else is sub- 


servient to this expression of energy : 


which may be termed sexual in the broad- 
est sense of the word. 

“We start with a very few inherited 
tendencies, usually called instincts or 
emotions. Upon these tendencies, which 
are far less than most psychologists ever 
dream, the complex habit systems are 
built through the plastic years of the 
several developmental phases of life. 

“Most observers are of the opinion 
that an analysis can be carried out only 
after the seventh or eighth year and thig 
accords with my own experience, except 
that I would modify the statement to 
include precocious children under that 
age, chronologically speaking. 

Difficulty of Analyst Enumerated. 

“At the outset of the analysis there 
are several difficulties of special im- 
portance to overcome. We might men- 
tion four particularly important ones. 
They are: (1) The fact that the child 
does not come for analysis of his own 
accord, but is forced at least against.his 
inclination into a mysterious situation 
which is somehow related to, or the re- 
sult of some behavior on his part, to 
which his elders have taken exception; 
(2) he is usually in the midst of the 
situation causing his condition and thus 
laden with active conscious suppressions. 
He must be as secretive as possible and 
always on the alert; (3) he has no de- 
sire to change himself since he is really 
securing his place in the sun through 
his own dominancy over others—the at- 
tention he receives is more than ade- 
quate compensation for any discom- 
forts engendered—and, (4) the analytic 
work is constantly being impeded by the 
jealousies of the parents. 

“This last condition is, of course, a 
difficulty arising during the establish- 
ment and maintenance of the transfer- 
ence in which the parents are prone to 
see the love and confidence of their 
child usurped by the analyst. This mat- 
ter must be taken up at the outset par- 
ticularly with the mother and _ thor- 
oughly explained to the family or else 
it will interfere very seriously with the 
treatment. At this time also they should 
be warned against questioning the child 
regarding the doings during the analytic 
hour. Their over-anxious attitude and 
enthusiastic probings for signs of im- 
provement are to be urgently discour- 
aged. 

Examination in Home Opposed. 

“My experience does not lead me to 
agree with von Hug-Hellmuth regard- 
ing the place of analysis since she was 
convinced that the analytic hours should 
be spent in the patient’s home amid fa- 
miliar surroundings. The little patients 
whom I have analyzed in my own office 
or while temporarily in a suitable in- 
stitution for the purpose have made an 
earller and more successful transference. 

“When these activities are carried out 
in the home it usually takes the child 
a longer time to make up his mind 
about the visitor’s attitude toward the 
difficulties and also as to the motive 
behind it all. Particylarly is this true 
when the first interview takes place with 
the parents and the child is left outside 
to wonder what is being said concern- 
ing him. Most authors have advised 
that the child be left in another room 
in order that he may escape being over- 
whelmed by the frank dccusations of 


the family, but I personally prefer that’ 


the child be present during the whole 
discussion in order that I may have the 
opportunity of sending the parents out 
and to begin the building of the trans- 
ference by hearing his side of the ques- 
tion and his reactions when alone to 
the remarks of his accusers.” 
Conclusions Summarized. 


mary of his conclusions and recommen- 
daions regarding the study and Analysis 
This 


of mental problems of children. 
summary follows in full text: 

1. Abnormal manifestations of fixa- 
tions and trends are to be studied in 
the child itself apd methods devised 
to convert them into outside, that is, 
extra love life activities. 

2. Not only must such a study be 
made on the conditioned behavior of 
the child, but also on its spontaneous 
behavior (play—drawings, etc.). 

3. In order to intsruct the public con- 


Dr. Lewis prepared a written sum- 


cerning the value of these studies the 


bulk of the necessary propaganda should 


Lbe concentrated on the educators with 


the slogan. “Educate the “Educators” 
i. e. teathers of schools, clergymen, 
newspaper men and physicians (the lat- 
ter being very much in need of it). 
Children and parents will thus get the 
sprit of cooperation, encouragement and 
stimulation from all angles from those 
on whom they depend for advice, This 
I feel will accomplish more than any dif- 
fuse form of knowledge distribution, 
such as sending about pamphlets etc. 

4, The desirability of having persons 
in direct charge of child guidance clinics 
who have had experience and special 


training with the difficulties of adults, 
in the form of neuroses, psychoses and 
psychopathic traits is ob¥ious. I also 
feel that the greatest success will attend 
those directors who keep in the fore- 
ground the dynamic, mechanistic view- 
point of the Freudian school when deal- 
ing with children and their relatives. 


Says Psychiatry Has Advanced. 

Personally, I am an advocate of any 
method by which good results may be 
gained in both research and practice, but 
it would seem that the attitude and doc- 
trines of the psychoanalytic school have 
done more to enlighten and lift psy- 
chiatry from its static inertia than has 
any other point of view. I have also no- 
ticed that those investigators who are 
wont be disregarded or to disclaim these 
principles are writing and talking about 
things in a manner that would have been 
unthinkable or impossible, previous , to 
these discoveries. They subtilely creep 
into the final explanation of things. 

5. In the past we have been dealing 
largely with the end products of early 
behavior disorders (paranoia—effective 
disorders—dementia precox). If trends 
in this direction can be detected in an 
early state, perhaps they can be thwarted 
or deviated into other more productive 
channels. I am perhaps more convinced 
that the early detection of definite ab- 
normalities will be possible than I am 
ready to believe that a sure method of 
correcting the difficulty will present it- 
self. However, this part {s a research 
problem entirely and must rest on the 
results of study of many hundreds of 
concrete cases that have been readjusted 
and followed up. 

6. Out of all this are bound to evolve 
more adequate methods of study and 
correction of abnormal personality 
trends. 


Germans to View Film 
Depicting Life in America 


Lee C. Morse, Assistant Trade Com- 
missioner of the Department of Com- 
merce, reports from Hamburg on the 
plans of the Hamburg-American Steam- 
ship Line to release an educational film 
in Germany depicting life in the United 
States. The full text of the Department 
statement based on the report follows: 

The Hamburg-American Line has had 
a moving picture film prepared for pub- 
licity purposes, entitled “America, the 
Land ‘of Unlimited Opportunities.” This 
film is in line with the policy of the 
Hamburg-American Line to release mo- 
tion picture films of an educational 
character depicting the life and customs 
in distant countries to and from which 
their ships, both passengér and freight, 
carty Germans and German goods. 

The latest film covers a journey across 
the United States and is intended pri- 
marily to picture in a realistic manner 
the contrast between the mode of life 


Food 


Find Sweet Potatoes 
Superior if Canned 


When Freshly Dug 


Horticulturists Declare Tests 
Show “Profound’ Changes 
Durimg Storage of 
Crop. 


A statement on the relation of storage 
to the quality of sweet potatoes for can- 
ning purposes, prepared by C. W. Cul- 
pepper and ©. A. Magoon, Office of Hor- 
ticulture, Bureau of Plant Industry, De- 
partment of Agriculture, has just been 
made public bx the Department of Agri- 
culture in cooperation with the Assgocia- 
tion of Lannd—Grant Colleges. 

The information in the statement is 
based on eXperiments conducted by the 
authors) Lhe summary paragraphs of 
the article follow: 

The study therein reported has shown 
that during curing and storage profound 
transformations take place in the sweet 
potato, and further alterations occur dur- 
ing the cookimg process. 


Sweetness Is Increased. 


The physical evidence of these trans- 
formations, @s they ate manifested in 
the canned product, are a very marked 
softening of the flesh of the potato and 
a very considerable increase in sweet- 
ness, Inall of the varieties studied the 
freshly dug potatoes yielded a very firm 
product, whereas the cured and stored 
stock yielded a product varying all the 
way from &2 snedium to a very soft con- 
sistency. 

The chemical changes taking place 
are evidenced by a transformation of 
part of the starch to dextrin and 
sucrose, thus altering the starch mois- 
ture ratio, zamd during the cooking a 
splitting of a portion of the starch to 
maltose. These changes ar€ responsible 
for the altered physical consistency of 
the canned product and its increase in 
sweetness. “Lhe ratio of starch to mois- 
ture determines the consistency, and the 
chief factor causing the difference in 
sweetness iS the amount of sucrose 
formed. 

Practical cooking tests have shown 
that the cammed product from freshly 
dug sweet potatoes is well adapted to 
a variety of table uses and because of 
its firmness, is superior to that canned 
from cured stocks for the preparation 
of such dishes as sauted amd candied 
sweet potatoes. 


Prodaicts Show Variations. 

Although smany of the varieties studied 
gave an attractive product im the can, a 
few of them were found to have particu- 
lar merit. Nancy Hall, Gold Skin, Vine- 
less Pumpkin “Yam,” and Porto Rico 
were among the best, but a very good 
canned product was obtained from Big 
Stem Jersey, Triumph, Red Bermuda and 
others. 

It is important to note that those pos- 
sessing the Khighest quality in the product 
of the freshly dug potatoes were also 
judged, in the earlier studies, as having 
particular rmerit when canned after the 
usual curing and storage treatment. 

As a resualt of these combined studies 
it is apparent that by judicious handling 
of the Tavww stock the sweet-potato canner 
is able to put on the market products 
suited to. ewery demand which the sweet 
potato supplies as a table commodity, 
and which for certain culinary uses is 
equal if not superior to the fresh veg- 
etable. 


and intellectual development in the 
United States and Eutope. The film 
itself is 2,200 meters long and the scenes 
were taken on a trip almost a thousand 
miles in leragth. 
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| Foreign Affairs 


League of Nations 
Adopts Convention 


To Abolish Slavery 


Member Nations Bind Them- 
selves to Prevent and 


Suppress Slave 
Trade. 


The Departnezent of State has just 
received the fzetl text of the Slavery 
Convention adopted September 25 by 
the League Assembly, which binds 
all signatories to “prevent and sup- 
press the slawe trade’ and “to bring 
about progressively and as, soon as 
possible, the comilete abolition of 
slavery in all Zits forms.” The full 
text of the Department’s statement, 
including the p2-ovisions of the Slav- 
ery Conventior, which was  com- 
menced in the Zssue of October 25, 
is herewith concluded: 


Article 6, 

Those of the Higch Contracting Parties 
whose laws do not at present make ade- 
quate provision fox the punishment of in- 
fractions of laws and regulations enacted 
with a view to giving effect to the pur- 
poses of the present Convention under- 
take to adopt the necessary measures in 
order that severe penalties may be im- 
posed in respect of such infractions. 


Article 7. 

The High Ceff€xacting Parties under- 
take to communicate to each other and 
to the Secretary-General of the League 
of Nations any laws and regulations 
which they may emact with a view to the 
application of the provisions of the pres- 
ent Convention. 


Article 8. 

The High Contracting Partis agree 
that disputes arising betwen them re- 
lating to the interpretation or applica- 
tion of this Convention shall, if they 
cannot be settled by direct negotiation, 
be referred for decision to the Per- 
manent Court of International Justice. 
In case either ox both of the States 
Parties to such a dispute should not be 
parties to the Protocol of December 16, 
¥920, relating to the Permanent Court 
of International Justice, the dispute 
shall be referred, at the choice of the 
Parties and in accordance with the con- 
stitutional procedure of each State, 


either to the Permanent Court of In- 
ternational Justice or to a court of 
arbitration constituted in accordance 
with the Convention of October 18, 
1907, for the Pacific Settlement of In- 
ternational Disputes, or to some other 
court of arbitration. 


Article 9. 


At the time of sigenature or of ratifica- 
tion or of accession, any High Con- 
tracting Party may declare that its ac- 

_ ceptance of the present Convention 
does not bind some or all of the terri- 
tories placed under its sovereignty, juris- 
diction, protection, suzerainty or tute- 
lage in respect of all or any provisions 
of the Convention ; it may subsequently 
accede separately on behalf of any one 
of them or in respect of any provision 
to which any one of them is not a party. 


Article 10. 

In the event of a High Contracting 
Party wishing to denounce the present 
Convention, the denunciation shall be 
notified in writing to the Secretary-Gen- 
eral of the League of Nations, who will 
at once communicate a certified true 

‘ copy of the notification to all the other 

High Contracting Parties informing 
them of the date on which it was re- 
ceived. 
5 The denunciation shall only have effect 
in. regard to the notifying State, and one 
year after the notification has reached 
the Secretary-General of the League of 
Nations. 

Denunciation may also be made sepa- 
rately in respect of any territory placed 
under its sovereignty, jutisdiction, pro- 
tection, suzerainty or tutelage. 

Article II. 


The present Convention, which will 
bear this day’s date and of which the 
French and English texts are both 
authentic, will remain open for signa- 
ture by the States Members of the 
League of Nations until April 1, 1927. 

The Secretary-General of the League 
of Nations will subsequently bring the 
Present Convention to the notice of 
States which have not signed it, includ- 
ing States which are not members of the 
League of Nations, and invite them to 
accede thereto. 

A State desiring to accede to the Con- 
vention shall notify its intention in writ- 
ing to the Secretary-General of the 
League of Nations and transmit to him 
the instrument of acceésion, which shall 
be deposited in the archives of the 
League. 

The Secretary-General shall immedi- 
ately transmit to all the other High 
Contracting Parties a certified true copy 
of the notificftion and of the instrument 
Of accession, informing them of the date 
on which he received them. : 

Article 12, 


The present Conwention will be ratified 
and the instruments of ratification shall 
be deposited jn the office of the Secretary- 
General of the Leagrue of Nations. The 
Secretary-General will inform all the 
High Contracting Parties of such deposit. 

, The Convention -will come into opera- 
tion for each State on the date of the 
deposit of its ratification or of its ac- 
cession, 

In faith whereof the Plenipotentiaries 
have signed the present Convention. 

Done at Geneva the tewnty-fifth day of 
September, 1926, im one copy, which ‘will 

*be deposited in the archives of the League 
of Nations, A certified copy shall be for- 
‘warded to each sigmatory State. / 
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cause of weak radio signals. 

Page 5, Col. 1 
Radio company is formed in India 
and plans to erect broadcasting stations 
in two provinces Page 5, Col. 4 
Bureau of Standards announces new 
schedule of standard frequency radio 
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Three new stations licensed. 
> Page 5, Col. 1 


“Manufacturers.” 


Railroads 


Monthly statistics of revenues and 
expenses of Chesapeake & Ohio, Minne- 
apolis, St. Paul and Saulte Ste. Marie, 
Delaware & Hudson, New York, Chi- 
cago & St. Louis, and Erie railroads. 

Page 8, Col. 2 

State utilities commissioners advo- 
cate interstate bus control by Inter- 
state Commerce Commission, function- 
ing through State commissioners as 
agents.... Page 1, Col.7 

I. C. C. reports average cost of 
fuel coal to railroads during August 
was $2.57 per ton compared to $2.65 
per-ton in August, 1925. 

Page 1, Col. 7 

Postponement ordered until Febru- 
ary 22, 1927, of proposed grouping} 
changes of stations in Iowa and South 
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Application of Seaboard Air Line to 
acquire contro? of Naples, Seaboard &| 
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| part of met income held as reserve is 


jincome money paid as bonus to peti- 
| tioner’s employes 





Gulf Railroad to be heard November 4. 
Page 9, Col. 7} 
Continuation of decision denying to} 
the Norfolk & Western Railroad the 
right to lease the Virginian Railway. | 
Page 15, Col. 2 
Federal control guaranty fixed on 
Waterloo, Cedar Falls & Northern Rail- 
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Hearing on valuations of Grand 
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‘ Page 9, Col. 5 
Summary of rate decisions by the 
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Bureau of Standards states that elec-| 
tric telemeter is finding variety of uses 
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Shipping | 

President Coolidge reported officially | 
in favor of financial provision for Ship-| 
ping Board to assure survival of Mer- 
chant Marine Page 1, Col. 5 


Tankshap tonnage through Panama | 
Canal gained 88.8 per cent in Septem- 





ber over the same month in 1925. 
Page 8, Col. 2 
Hydrographic office announces report 
on least depths at mean low water of 
channels in San Francisco Bay. 
Page 8, Col. 5! 
Hamburg-American Steamship Line) 
to show film in German description of 
life in the United States. Page 2, Col. 6 
Coast and Geodetic Survey publishes 
new edition of Texas waterway chart. 
Page 8, Col. 7 
Two Lighthouse Service employes; 
commended for bravery. Page 14, Col. 3 
Mexico abolishes four free ports of 
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Sugar 


Early estimates of acreage of sugar 
cane in India will be enlarged. 
Page 4, Col. 6 





Supreme Court 


Continuation of full text of ruling by 
the Supreme Court of the United States 
upholding the constitutionality of Pres- 
idential authority to remove appointive 
incumbents of office. 

Pages 10, 12 and 138 

Supreme Court of the United States 
to rule on right of Federal Trade Com- 
mission to order corporation to divest 
itself not only of stock of rival but also 
of ownership of rival’s plant. 

Page 16, Col, 6 

Supreme Court Justice McReynolds, 
in dissenting opinion, holds President 
lacks power to remove officials ap- 
pointed with consent of Senate. 

Page 13, Col. 5 

Supreme Court of the United States 
to interpret treaty with Great Britain 
permitting United States to seize rum 
ships outside of 3-mile-limit. 

Page 16, Col. 7 

Oral argument heard by Supreme 
Court of the United States im Govern- 
ment’s suit against International Har- 
vester Company under antitrust law. 

Page 15, Col. 7 





Taxation 
Board of Tax Appeals decides that 


taxable as income for years in which 
earned; allows as deductions from gross 


Page 6, Col. 1 
Board of Tax Appeals holds that 
transfer of oil lands by father to son 
does not relieve parent from taxation 
to extent he retains interest in pro- 
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Continuation of decision by Board of 
Tax Appeals finding no authority for 
exemption of Indians from imcome tax 
on oil and _ gas lease royalties. 
Page 6, Col. 2 
Bureau of Internal Revenue starts 
campaign to educate taxpayers on com- 
putation of credit for earned income. 
Page 1, Col. 3 


Territories 


See “(National Defense.” 


Textiles 


Department of Commerce report on 
cotton exportations Page 1, Col. 6 


Tobacco 


See “Motion Pictures.” 


Topical Survey 
Dr. C. F. Smith, Assistant Surgeon 
General, Public Health Service, de- 
scribes the work of the Division of 

Marine Hospitals and Relief. 
Page 16, Cel. 3 


Trade Practices 


Federal Trade Commission announces 
it will hereafter make public charges in 
trade complaints when respondent is 
served and not, as heretofore, when re- 
spondent answers....... Page 1, Col. 7 

See “Supreme Court.” 


Veterans 


Veterans” Bureau reports orders lim- 
iting transfer of personnel at Govern- 
ment expense, and regulating purchase 
of supplies for institutions. 

Page 14, Col. 7 


Water Power 


Federal Power Commission reports 
receipt of application for waterpower 
project im West Virginia to develop 
125,000 horsepower. ....Page 2, Col. 4 
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Mexico buys sets of wood standards 
from Department of Agriculture. 
Page 4, Col. 4 
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Facilities for Education in Palestine ’ 
Developing With Increased Immigration 


Department of Labor Advised of Growth in Student Body 
From 900 to 3,800 in Four Years. 


The Department of Labor, through the 
Bureau of Labor Statistics, recently is- 
sued a statement showing a great in- 
crease in education and educational facili- 
ties in Palestine as result of steady in- 
crease of immigration. 

An increase from 900 to 3,800 was 
noted in the number of students between 
1921 and 1925. There has been an in- 
crease in the number of schools and 
teachers, and broadening of the courses 
provided, to include vocational subjects, 
dramatics, musical subjects and kinder- 
garten work. 

The full text of the statement foNows: 

The steady increase of immigration to 
Palestine has effected a considdrable 
change in the economic situation of the 
Jewish population. Thousands of work- 
ers now have industrial employment in 
the towns. 

The Jewish Education Committee of 
Palestine (Waadat Hatarbout), which is 
nominated annualy by the Palestine Fed- 
eration of Jewish Labor, has been de- 
voting more and more attention to city 
workers. Since the setting up of land 
workers’ communes in the Valley of Jaz- 
reel, however, the committee has also 
been active in this section, where it has 
opened kindergartens and schools and 
made education available to the younger 
workers. 

Evening Classes Provided. 

At present evening classes are pro- 
vided in 22 different localities and the 
total number of students has increased 
from 900 in 1921 to 3,800 in 1925. In 
the latter year 68 teachers were instruct- 
ing these classes. The lecture subjects 
include the _Hebrew language, literature, 
the labor movement, knowledge of the 
country, etc. 

Hebrew Books in Library. 

Besides the evening classes the com- 
mittee has organized five schools for’! 
young workers, with 515 students and 16 
towhers: 8 clubs for young workers, 


kindergarten schools, with 836 pupils and 
55 teachers; vocational classes in such 
subjects as building, carpentry, con- 
crete work, needlework, and electricity at 
Tel Aviv and Jerusalem, with 140 stu- 
dents and 10 teachers; scientific lectures 
attended by 420 students and having 8 
teachers; 84 lectures on labor or litera- 
ture; lectures to impart knowledge of the 
country, given by 3 traveling teachers; 
a dramatic studio at Tel Aviv; special 
courses im singing, dancing, and gym- 
nastics; amd a choir and orchestra in the 
Valley of Jezreel and at Haifa. 

The education committee _also issues 
books which deal with labor’s educa- 
tional, vocational, and social problems, 
and has brought together all the publi- 
cations of the Jewish labor movement 
since its imception 20 years ago. 

Of. the more than 50,000 books in the 
Central Library 30,000 are Hebrew. 
Twenty-three libraries have been opened 
in other towns. 

Among the committee’s activities in 
the last thrée months of 1925 are the 
building of a barrack for youthful 
workers at Tel Aviv (the city meeting 
50 per cemt of the expenses of this 
undertaking) and the construction of a 
central library building. 


France Authorizes Partial 


| 

of Today's Issue 
Refund on Soft Wheat Duty 
Commereial Attache Chester Lloyd 


Jones at Paris has just advised the De- 
partment of Commerce that a partial re- 
imbursement of the soft wheat duty has | 
been authorized by the French Govern- | 
ment. The full text of the Department’s 
statement follows: 

By a decree of October 19, 1926, the 
French Government authorizes a reim- 
bursement to millers of 8 frances of the 
present import duty of 18.20 francs per 
100 kilos on soft wheat imported for | 


with 1,252 members; 34 childrem’s and! bread-making in France. 


Labor 


Population 


Declares Commissio 


Hazards of, Industry 
New Death Source 


Fatalities Partially Offset Ef- 
forts of Science to Ex- 
tend Span of Life. 


{Continued From Page 1.] 
industries. While statistics cannot pre- 
vent accidents, he said, they can show 
a manufacturer where it would pay to 
institute preventitive measures. 

The full text of his address follows: 

In 1860 tbe average span of the life of 
man in the United States was 38 years. 
In 1925 it was 57 years. 

Most of this has resulted from our at- 
tacks upon the causes of infant mortality. 
We have been saving the babies. 

Today the baby-death rate on the East 
Side of New York is less than it is on 
New York State farms or on the farms 
of the Midle West, because we have cen- 
tered our fight in the cities. In the two 
decades from 1900 to 1920 we decreased 
the death rate of children from five to 
nine years by 48 per cent, from 10 to 14 
years by 42 per cent, from 15 to 19 by 12 
per cent. 

In all of the earlier years of life our 
death rate has decreased, for we have 
waged a war on tuberculosis that has 
practically wiped it from the earth. Epi- 
demiecs of cholera, yellow fever, in fact, 
epidemics that spread over a very wide 
area, have bécome things of the past. In 
each case these gains have been the re- 
sult of determined, well organized, intelli- 
gent fiights against the underlying 
causes. sf 


Industrial Accidents 


New Source of Death 

With the introduction and radical de- 
velopment of high-speed machinery, the 
revolution in type and method of build- 
ing construction, and with the advent of 
the automobile, we are today faced with 
anew source of death rate, a new method 
of shortening the average span of life. 

We are killing our population now by 
accidents, I will not say instead of dis- 
eases, but in addition to diseases; and 
we are not organizing an attack upon 
this mew menace on any plane or scope 
at all commensurate with the necessities 
of the case. There has been some re- 
markable good sharpshooting. What we 
need now is the choice of a battleground 
and a line of battle which will warrant 
us in saying as Grant did that “We wiil 
fight it out on this line. 

In fact, the worst disease that we have 
today may be described as a placid in- 
difference to the hazardous occupations. 
We are “‘going after” the ferw remaining 
serious ailments. 

We are “going after’? cancer, though 
admittedly we are still a long way “af- 
ter”; however, with much greater hope. 
We are “going after” diabetes, and there 
isn’t much doubt but that within the next 
20 years it will be as thoroughly con- 
trolled as tuberculosis is today, although 
it is mot susceptible to the same social 
attacks. 


A very few of us when compared with 


the whole number are “going after” our 
accident rate. We are able to work up 
a great deal of enthusiasm among our 
own crowd, but the crowd is small. The 
only thing we can say to cheer us on 
is that it is growing. 

I have estimated that the death toll 
from industrial accidents is probably not 
under 23,000 per year, while the nonfatal 
injuries number 2,500,000. The public 
accidents as distinguished from the in- 
dustrial, by which I mean automobiles, 
railroads, etc., run the death toll up 22,- 
000 more probably. And these accidental 
deaths for the most part occur within the 
age® where the increase in the span of 
life shows least inprovement. 


Reclassification Urged 


For Chemical Industry 

The question that interests us espe- 
cially here today is how much of this 
annual toll of death, how much of this 
annual maiming and crippling of men is 
attributable to the chemical industry. 

When you aske me for statistics I 
must in common with all other statis- 
ticians’ whose statemnts are worth 
anything, ask you in return, “Statis- 
ties of what?” I must ask you to tell 
me what you mean by the chemical in- 
dustry. : 

I have seen no two. classifications 
which agree and I have saat no classi- 
fication—not even that of the Bureau of 
Labor Statistics, which under most cir- 
stances is reasonably intelligent—which 
contained to my mind a particle of com- 
mon sense. 

I can give you the statistics of acci- 
dents in a sort of catch-all group which 
has been called chemistry, but which if 
we take the larger elements of employ- 
ment into consideration might just as 
well been called something else. 

This group usually. ineludes zine, 
lead and copper smelters and refiners. 
I am unable to see where there is any 
more chemistry involved in making pig 
lead out of lead ore, zine pig out of zinc 
ore, copper pig out of copper ore, than 
in making pig iron out of -iron ore. 

Almost one-fifth of the deaths charged 
to chemicals occur in these metal smel- 
ters and refiners. The frequency rate 
is greater than the average of the fre- 
quency rate of the entire group including 
these. 

I fail to see where there is any chem- 
istry or chemical process involved in 
grinding oxide of lead mixed with oil in 
grinders until it becomes what we call 
paint any more than it is chemistry 
to grind wheat into flour. I fail to 
see where there is any chemical process 
involved 


until you have a thing we call varnish. 
The mantfacture of linseed oil con- 


sists im grinding the seed, boiling the | 


in mixing hot rosin with hot | 
linseed oil and boiling them together | 


Industrial 


Accidents 


meal and pressing,—purely mechanical 
processes in each instance and at each 
stage. Yet here again nearly one-fifth 
of the deaths and a very large per 
centage of the total and permanent dis- 
abilities charged to the group occurs in 
an industry which might just as well 
be classified with cement mixing. 


Designation Misapplied 
To Manufacture of Soap 

In the case of soap making it has 
been stated that here two or more chem- 
icals under heat when brought to the 
boiling point react upon each other to 


produce a third substance which we call 
soap. I grant you that; but, in the 
manufacture of glass a mixture when 
subjected to a high degree of heat re- 
sults m a most astonishing chemical 
action which produces an entirely dif- 
ferent substance, namely, molten glass. 

Up to this point the manufacture of 
glass is purely a chemical process, in- 
finitely more complicated than the man- 
ufacture of soap; and yet you do not have 
glass manufacturing classified as a 
chemical industry. There is no more 
chemistry involved in the manufacture 
of soap than there is in the production 
of sulphite pulp or sulphate pulp. 

In the manufacture of some of the 
dyestuffs we doubtless have to deal with 
real chemical processes. Just how far 
this group should be weeded out I do 
not know. Certainly in the manufacture 
of ink, blacking and polishes we have 
to deal solely with a mixing and not a 
chemical process. 

The essence of my plea to you gentle- 
men today is to get together and reclass- 
ify your industry so that it shall include 
those things which properly belong to 
the chemical industry and those things 
only. You need not be bound by any- 
thing. 

The census classification of 1919 bears 
very little resemblance to the census 
classification of 1923. The classifica- 
tion of the Bureau of Labor Statistics 
follows closely upon that of the census 
only because we must have the total 
number of employes in any industrial 
group. This we can only get from the 
census, hence to a very great extent the 
Bureau of Labor Statistics follows the 
census right or wrong. 

You gentlemen need not follow the 
classification of the workmen’s compen- 
sation commissions, because there is no 
startling resemblance between the com- 
pensation classification of chemical in- 
dustries of New York and Pennsylvania 
or in fact any other of the States except 
those which have copied absolutely from 
somebody else. 

I took occasion the other day to ask 
the Bureau of Foreign and Domestic 
Commerce for its classification, of the 
chemical industry. The classification as 
a whole does not conform to anything 
that I have ever seen before, and some 
of their groups might include anything 
from a lipstick to a bar of laundry soap. 

It is utterly useless to talk about sta- 
tistics as related to a group of things 
which have so little in common. You 
may say that the chemical section of the 
National Safety Council subdivides its 
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gress Is Told. 


various groupings and gives the acci- 
dents separately, and to this extent gets 


away from the difficulty of which I speak. ; 


Within 
after all, the total is a combination of 
all these dissimilar groups, and the grand 
total and averages include figures for 
industries which have no place in the 
classification. 


Classification Proposed 
As Basis of New Rates 
I would urge that the chemical section 


proceed at an early date to give us a 
classification of the industry which can 


be defended from every point of view, | 


and I can assure you that when such a 
classification, approved by your organi- 
zation, is completegl you can force its 
adoption to the Census, and by reason of 
its adoption by the Census most other 
Government bureaus wofld adopt it nec- 
essarily. 

You can force its adoption upon the 
compensation commissions and upon 
their premium rating bureaus, and you 
ean force its adoption upon the rating 
bureaus of the insurance carriers. When 
I use the word “force” I do not want to 
suggest anything even suggestive of box- 
ing gloves. 

Every State and Federal organization 
wants the best classification and group- 
ings of industries possible. The Census 
Bureau must perforce use large groups. 


It cannot subdivide as we would wish it | 


to do because of the enormous amount 
of work involved. 

A. chemical classification 
venient catch-all because in the last 
analysis everything is chemistry. When 
we breathe we inhale a quantity of air 
which contains a percentage of oxygen 
which the system extracts almost in- 
stantly and uses to oxidize the blood— 
purely a chemical process. When the 
farmer raises corn or wheat he is apply- 
ing the-chemical agencies of air and 
earth and sunlight to transmute them 
into grain. 

The air above the earth and the waters 


is a con- 


beneath are alike chemical compounds, | 


and what the poet Aratus said may be 
properly applied to % personification of 
chemistry, “In him we live, move and 
have vur being.” A 

But when you ask a statistician to give 
you an accident hazard rate on this sort 
of classification he goes up in the air. 
The first step, therefore, toward an in- 
telligent handling of this subject is an 
intelligent classification and a real defii- 
nition of what we mean by chemical in- 
dustries. 

I would suggest in passing that it 
might be well to have a classification 
based upon the actual manufacture or 


More Power 
to New York 


MIINTERNATIONAL Trucks are 
identified with every phase of 
municipal transportation ‘in the 

= City of New York. This great mu- 

nicipality demands much of its trucks but 
not more than these trucks are giving. 


Whether it be the 1%-ton Speed Trucks 
making quick work of their jobs, or the 5-ton 
Heavy-Duty Trucks doing the toughest work 
with ease, Internationals are competently 
serving the different departments of {he 


country’s largest city. 


International Trucks have been delivering 


certain limits this is true, but | 


Farmers in Germany 


Reported Migrating 
Because of Losses 
Department of Labor 
clares Unemployment of 


Workers in Poland 
Less. 


The Department of Labor has jus 
announced that unemployment among 
| industrial workers in Poland has des 
creased since January, 1926, but that 
unbalanced economic conditions in south- 
west Germany has led to large emigra- 
tion of farmers. A tabloid statement 
of labor conditions in various countries, 
issued by the Department, follows in full 
text: 

Cuba: Cigar-Making Machines—Ap- 
prehension is reported to have beset the 
ranks of Cuba’s cigar workers because 
of the proposal of employers to intro- 
duce cigar-making machines. If the pro- 
posal is carried out, it-is said that a gen- 
eral strike of tobacco rollers may be 
| declared. ; 

England: Workers’ Stake in Indus- 
try—An interesting plan for betterment 
of the relatipnship between employer 
and employed has been formulated by 
S. S. Hammersley, M. P., who has em- 
| bodied his proposals in a legislative meas- 
| ure styled the “Loanholders’ Bill.” The 
bill seeks to provide a method whereby 
operations may ultimately become inde- 
pendent investors in their own trade. 

Germany: Southwest Farmers—It is 
said that unbalanced economic conditions 
in southwest Germany have led to an- 
agricultural situation under which farm- 
ers, in many instances, are unable to 
make a living. The result has been a 
large emigration of farmers from Wurt- 
temburg and Baden, limited only by the 
immigration restrictions of various coun- 
tries. 

Panama: Regulation of Immigration— 
A bill has been presented to the Na- 
tional Assembly and has passed the sec- 
ond reading. under the terms of which 
new restrictive pegulations for the ac- 
ceptance of immigrants by the Republic 
of Panama have been proposed. 

Poland: Unemployment—Unemploy- 
ment among industrial workers in Po- 
land has steadily decreased since Janu- 
ary of this year,’ during which month 
is was at its peak. The decrease during 
the entire six months succeeding Janu- 
ary was from 359,119 to 264,737 persons, 
approximately. Asa class the textile in- 
dustries took the lead in unemployment, 
with a maximum total of 45,034, at the 
beginning of August, 1926. 





production of chemicals as distinguished 
from their use in the production of other 
things. This distinction alone would elim- 
inate a nuiftber of absurdities, such as 
soap. 

But I do not pretend to tell you what 
to do. I simply wish to tell you what I 
think you might do to make it possible — 
for us to get an intelligent line upon the 
accident rate in the industry. 

Once you have defined your industry 

[Continued on Page 15, Column 7.) 





Departments of the City of (New York 
—Users of Internationals 


Department of Water Supply, Gas and Electricity 
Department of Street Cleaning—Manhattan 
Department of Street Cleaning—Richmond 
Department of Street Cleaning—Brooklyn 
Department of Street Cleaning—Bronx 
Department of Plant and Structures 
Department of Parks — Manhattan 
Department of Parks — Brooklyn 
Department of Public Markets 
Asphalt Department — Bronx 
Department of Public Welfare 
Sheriff's Office — Bronx 
Bellevue and Allied Hospitals 
Asphalt Department—Brooklyn 


ao Asphalt Department— Manhattan 
Department of Sewers -- Brooklyn 


hauling satisfaction for overtwenty years, just as 
other products of the Harvester Company have 
been giving good service for almost a century. 
Let cur nearest branch show you the truck for 
your business and tell you the names of other 
firms in your line whoare using Internationals. 


INTERNATIONAL HARVESTER COMPANY 


606S. Michigan Ave. 


The International line 
includes the %-ton Spe- 
cial Delivery, 1%-ton 
and 1%-ton Speed 
Trucks, Heavy-Duty 
Trucks ranging from 
1%-ton to 5-ton sizes, 
Motor Coaches, and the 
McCormick - Deering 
Industrial Tractor. 


OF AMERICA 
(Incorporated) 


Chicago, Ill. 
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Mr. Work Declares 
| Ills of Agriculture 
Largely Economie 


ae 
He Advises Organization of 
Farmers and Elimination 
of High Profits for 
*‘Middlemen.”” 


Dr. Hubert Work, Secretary of the In- 
terior, in a public address at Indiana, 
Pa., on October 26, discussing the farm 

_ problem, declared that many of the agri- 
cultural ills are economic and cannot be 
remedied by law, but must be cured by 
the same sound economic policy that con- 
tributed to the rehabilitation of American 
industry after the World War. 

“Many of the agricultural ills are eco- 
nomic,” said Secretary Work, “and these 
cannot be remedied by legal statute, but 
must be cured by the same sound eco- 

_ nomic policy that contributed so immeas- 
urably to the constant rehabilitation of 

. American industry following the war pe- 

» Tiod. : 


. >“Statutory enactment which fails to | 


employ sound economic principles to com- 
* bat economic ills will affor but tempo- 
+ rary and unstable relief to industry or 
« farm. Makeshift legislation will impose 
» only greater discomfituré. 
i “Many laws have been enacted which 
S admittedly are beneficial. Additional 
legislation doubtless would help in a 
measure to solve the surplus farm prob- 
lem, though it was shown last winter 
that the farmer interests in and out of 
Congress have no panacea to offer. 

“Many in the East believe that the 
farmer and the farmer problem are es- 
sentially western factors. In the West 
there are some who feel that the East 
is essentially a manufacturing center 
and knows little and cares less about 

. farmers and farm problems. 
Problem Is Nation-Wide. 
“These views are, of course, er- 
. roneously conceived, for agriculture, 
stock raising, mining, manufacturing, 
and commerce are today to be found 
in every State of the Union. The in- 
terests of one State are interlocking 
with others. One section of the country 
:. is dependent upon another. There is no 
longer what was once known as com- 
munity or State isolation. We are the 
United States through every known bond 
—our Constitution, our commerce, our 
geography, our religion, and by blood. 

“The same economic law that regu- 

lates the basic industries regulates agri- 
. culture. The remedy to stabilize agri- 
« culture lies not in governmental inter- 
ference, but in direct negotiation and 
mutual understanding among the farm- 
ers themselves on a common ground of 
* practical economics. The principle of 
* union is fundamentally sound. 
“To force agricultural readjustment 
* by legal enactment means ‘a certain and 
an inevitable compulsory adherence to an 
* instrument in the hands of the Govern- 
ment of others. The American farmers, 
as a unit, working with a clear under- 
standing of each other’s problems, seated 
around the council table, can, in my opin- 
ion, solve their own problems better than 
any governmental agency can solve them. 
Heretofore it has been the braips of the 
farmer boys that, when matured, have 
administered the Government and direct- 
ed the captains of industry. 
Sees Only One Solution. 

“Many proffered solutions of the 
farmer problem have been surveyed. 
Widely differing viewpoints have devel- 
oped, but there is but one promising 
solution—the banding together nation- 
ally of the million of practical farmers, 
by units, into a colossal whole to com- 
bat the machinations of the ‘middlemen’ 
who, in the aggregate, take a toll from 
the farmer that runs into billions of 
dollars annually. 

“The margins, for instance, taken by 
the various middlemen in the case of 
boxed apples are as follows and show 
that the producer received approximately 
24 cents of the dollar paid by the con- 
sumer in the grocery stores in New 
York: 

“Retailer’s margin, 37.4 per cent; 
jobber’s margin, 9.8 per cent; whole- 
saler’s margin, 7.8 per cent; transpor- 
tation charges, 16.0 per cent; shipping, 

, organization margin, 5.4 per cent; grow- 
er’s portion per packed box, 23.6 per 
cent; total retail price, 100 per cent. 

“The farmers should be 

, bound together by mutual dependence, 
common interest and joint responsibility. 
And when this is accomplished, the 
farmer. who has contributed 





| 
| 


inseparably | 


so sub- | 


_ stantially to our representative form of | 


‘ Government, will be better understood 
and appreciated, and the farmers thus 
organized will be able to accomplish 
more by unification of purpose than 

_ through unscientific and make-shift leg- 


islation sponsored by political blocs for | 


purely political purposes. 
. Agriculture Readjusting Self. 
“The readjustment of agriculture 
the major lines of production has pro- 
ceeded steadily since the war, until today 
it is in the best general position since 
4920. Through the efforts of progres- 
sive farmers, cooperative associations 
“and agricultural extension workers, the 
future can be safeguarded only by main- 
taining production in its proper relation 
to changing trends in consumption. 
“The movement of population away 
from the farms has been somewhat 
checked, the farmers have paid off sub- 
stantial amounts of indebtedness, and 
increased buying of fertilizer, machinery, 
fencing and building materials indicate 
that the gross income from agricultural 
vreduction for the present year will be 
“in the neighborhood’ of 12 billion dollars. 
“In 1922 the American farmers are 
said to have received $7,500,000,000 
for the food products they raised, while 
the American consumer is reputed to 
have paid $22,500,000,000 for them, or 
three times as much as the farmers re- 
* evived. Three million wholesalers, re- 
tailers, and jobbers were involved in 


in 





“NEARLY 9904) 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 27, 1926. 


Agriculture 


these transactions, and, of course, the 
railroads were paid their hauling 
charges. 

“During the year just past, ‘middle- 
men’ are said to have collected $30,- 
000,000,000 for products that yielded 
the farmers but $10,000,000,000 
Farmers’ cooperative organizations have 
done much, it is true, but they have not 
gone far enough. 

“The object of .cooperative organiza- 
tions of farmers should be to promote 
orderly production; to provide farmers 
with information indicating what mar- 
keting conditions are likely to pravail 
immediately and at the time next sea- 
son’s product will be ready for market, 
so as to avoid, as much as possible, 
periods of serious over-production and 
under-production of the different com- 
modities; and to ascertain the require- 
ments of the different localities and the 
needs of the individual farmers.” 


Increase Forecast 
For Importation of 
Apples at Hamburg 


Department of Agriculture 
Advised of Favorable Out- 
look for American Fruit 
in Europe. 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just announced receipt of a 
cablegram from Edwin Smith, the de- 
partment’s fruit specialist in Europe, in- 
dicating apple imports into Hamburg, 
Germany, will be from 30 to 50 per cent 
greater this season than last. The re- 
port gives reduced continental supplies 
as the cause. 

The full text of the report follows: 

Apple imports into Hamburg, Ger- 
many, are expected to be from 30 to 50 
per cent greater this season than last 
on account of reduced continental sup- 
plies. German home-grown apples are 
scarce and high priced this year and only 
fair in quality. Supplies of apples from 
Czechoslovakia and the Italian Tyrol 
thus far have been light. Continental 
pears are likewise scarce on the Ham- 
burg market. The German demand 


should also be strengthened by the im- | 


proved economic conditions. 

In the Scandinavian markets the ap- 
ple outlook varies. In Denmark condi- 
tions are similar to those prevailing in 
Germany in that the domestic crop is 
short and continéntal supplies are low. 
General economic conditions in Denmark, 
however, are unsatisfactory and since 
this condition has now prevailed for 
some months it may be expected to have 
an adverse effect upon the importation of 
apples. In Sweden and Norway, in con- 
trast to the Danish situation, home- 
grown apples are , plentiful and cheap 
this year. The demand for American 
apples in these markets will be mate- 
rially affected by the domestic supplies 
during the remainder of the year. Sup- 
plies of home grown pears are plenti- 
ful, as are also supplies of Czechoslo- 
vakian and other continental pears. The 
Scandinavian demand is being strength- 
ened by the good condition of the refrig- 
erated cargoes of apples arriving on 
Panama ships. It is probable, however, 
that the total imports into the Scandi- 
navian markets will be slightly less than 
last year. 

The arrival of Spanish grapes in poor 
condition is strengthening the demand 
for apples in continental markets. The 
Spanish grape crop is reported to be 
much lighter than last year and this is 
borne out by the fact that only small 
quantities are now arriving in European 
markets and are bringing high prices in 
spite of immature condition. 


Acreage of Cotton 
In India October | 
Less Than in 1925 


Condition of Crops Said to 
Be Satisfactory; Plantings 
in Uganda Also 
Smaller. 


The Department of Agriculture, 
through the Foreign Service of the Bu- 
reau of Agricltural Economics, has just 
announced that cabled reports give In- 
dia’s cotton area planted up to October 
1 at 22,143,000 acres compared with 22,- 
752,000 acres planted up to the same date 
last year. Cotton crop conditions on the 
whole in India are reported satisfactory. 

The report says yields in Brazil have 
been good. It says the acreage planted 
to cotton in Uganda is slightly less than 
that for last season. 

Planting Continues In India. 

The full text of the report follows: 

A report of the latest available infor- 
mation received up to October 25 as to 
cotton production in foreign countries 
has been compiled by the Foreign Service 
of the Bureau of Agricultural Economics, 
as follows: 

India’s cotton area planted up to Oc- 
tober 1 was 22,143,000 acres compared 
with 22,752,000 acres planted up to the 
same date last year and 21,785,000 acres 
in 1924-25, according to a cable received 
by the United States Department of Ag- 
riculture from the Indian Statistical De- 
partment at Calculta. Planting is still 
continuing and will not be completed in 
Hyderabad and teh Punjab until De- 
cember. 

The final acreage figure for all India 
for last season was 27,960,000 acres, and 
in the 1924-25 season 26,801,000 acres. 
For the 14-year périod from 1912-13 to 
1925-26 the percentage which the sec- 
ond estimate of acreage was of the final 
estimate ranged from 77 to 90.5. While 
the ratio of the second estimate to the 
final showed a wide variation, the year- 
to-year changes of the two estimates 
showed a close relationship. This rela- 
tionship of previous years indicates that 
the final estimate will be between 25,- 
300,000 and 27,1000,000 acres. 

Crop Conditions Favorable. 

Cotton crop conditions in India are, on 
the whole, satisfactory. A cable to the 
United States Weather Bureau, dated 
October 16, states that conditions are 


favorable in Bombay and in the central | 


! provinces rains have been light to heavy. 
In the Punjab weather is dry, while there 
has been rain in parts of Madras and the 
crops are reported to be fair. Rainfall 
has been light to heavy. Rainfall has 
been light to moderate in Bengal, but 
more rain is needed, and in the United 
Provinces light rain in parts is reported. 
In Bihar, Orissa and Assam conditions 
remain unchanged. 

The Brazilian meteorological service 
reports that during the first part of Sep- 
tember weather was warm and dry 
throughout the northern cotton growing 
region, with some rain and_ cooler 
weather in central and southern Brazil, 
according to Consul General Gualin at 
Rio de Janeiro. The condition of the 
plants in the north was satisfactory, and 
picking was continuing with good yields. 
In Central and Southern Brazil the land 
was being prepared for the next crop. 

Area sown to cotton this season in 
Uganda is approximately 586,00 acres, 
compared with 617,000 acres last season, 
according to a cable from the Interna- 
tional Institute of Agriculture at Rome. 
Cotten planting has been completed 
throughout the country under favorable 
weather conditions. The progress of the 
crop in the Province of Buganda and 
Eastern Province is reported to be sat- 
isfactory. 


In general the prospects are favorable | 


for considerable importations of Ameri- 
can apples into European markets but 
lower prices are likely to be realized. 


Government to Sell 
Land in California 


a 


Department of the Interior An- | 


nounces Auction of Lots in 
Ford Townsite. ~ 


The Department of the Interior has 
just announced authorization had been 


| given for the sale at public. auction on 


November 8 of 286 lots in the first ad- 
dition to the townsite of Ford, located on 
public land eliminated from a naval pe- 
troleum reserve in California. The an- 


| nouncement, in full text, follows: 


Sale of Yots through public auction in 
the first addition to the townsite of Ford 
located on public land eliminated from a 
naval petroleum reserve in the State of 
California was authorized at the Interior 
Department. 

In authorizing the disposition of the 
lots in the townsite four drilling sites of 
approximately two acres each on each 
40-acre tract within the addition have 


been reserved in Government ownership» 


for the development of its oil and gas 
deposits. 

The date of the auction sale has been 
fixed for November 8, 1926. All told, 286 
lots are offered for sale, having been ap- 
praised from $60 up to $1,000 each. Terms 
of the sale provide that each lot will be 
sold to the highest bidder and none will 
be disposed of for less than the appraised 
value. 

Purchasers must pay one-fourth the 
bid price on the day the bid is accepted, 
and the balance in three equal annual 
installments. The present sale is the 
second held by the Government at Ford 
townsite. 


Films Are Prepared 
~ On Farm Marketing 


| Moving Pictures Depict Coop- 
erative Methods of Handling 
Agricultural Products. 


The Bureau of Agricultural Economics 
| of the Department of Agricudture has 
just announced that cooperative market- 
ing of various agricultural products is 
| illustrated in a series of film-strips be- 
ing made by the bureau for loaning in 
the cooperative extension work of the 
department. The full text of the an- 
nouncement follows: 

A series of film-strip lectures showing 
the cooperative marketing of different 
farm products is being made by the Fed- 
eral Bureau of Agricultural Economics. 
The first of these is entitled “Coopera- 
tive Marketing in the United States,” 
and second, “Cooperative Marketing of 
Cotton,” and the third, “Cooperative 
Marketing of Tobacco.” Others will be 
prepared and released from time to time. 

In the preparation of film-strips; still 
pictures, charts, titles, and other illus- 
trative material are printed on motion 
picture film instead of glass lantern 
slides.- A roll of film containing 50 or 
60 pictures is about the size of a spool 
of thread, and some of the projectors 
manufactured for the use of film-strips 
may be carried in a suitcase or handbag. 

Arrangements have been made with 
the office of Cooperative Extension Work, 
Extension Service, for cooperation in 
the preparation and distribution of this 
series of film-strips. The Office of Co- 
operative Extension, United States De- 
partment of Agriculture, will be in a po- 
sition to supply loan copies, in most in- 
stances to be accompanied by mimeo- 
graphed descriptive material for use by 

. the borrower. 


Marketing 


Survey 


Mexico Purchases Sets 
Of Standards for Wool 


The Bureau of Agricultural Economics 
of the Department of Agriculture stated 
orally on October 26 that the Mexican 

| Government has purchased from the De- 
partment two sets of United States wool 
and wool top standards. It was stated 
that the Mexican Government will use 
these standards in its Department of In- 
dustry, Commerce’ ‘and Labor, with the 
view of having the wool industry of that 
country consider their adoption. 


Potato Quotations 
Advance, Prices on 


Apples Remain Low 


Department of Agriculture 
Reviews Conditions in 
Fruit and Vegetable 
Markets. 


The Bureau of Agricultural Economics 
of the Department of Agriculture, in its 
weekly review of the general fruit and 
vegetable markets, issued on October 26, 
reports potato prices still ascending with 
gains of 5 to 30 cents per 100 pounds 
last week. The strength of the market 
in the face of liberal supplies indicates 
the substantial character of the potato 
situation, the report states. 

The full text of the review follows: 


Gains Are Reported. 

Potato prices are still going up. Gains 
of five to 30 cents per 100 pounds were 
reported last week in most of the great 
poroducing regions. Leading city mar- 
kets rose ten to 40 cents. Shipments have 
been extremely active often reaching 1,- 
500 carloads daily. This is near the 
height of the shipping season and carlot 
movement may be ‘expected to decrease 
sharply from now until December, when 
a slight increase usually occurs. Arriv- 
als at city markets also were very heavy 
during the past week. The strength of 
the market in the face of liberal supplies 
indicates the substantial character of the 
situation. Snowfall in some of the north- 
| ern and western potato sections did lit- 
tle if any damage because the greater 
part of the crop has been dug and stored 
or moved to market. 


The apple situation was also interest- 
ing because of the heavy shipments 
which far exceeded the carlot movement 
of any other fruit or vegetable, and the 
arrivals in city markets were likewise 
heavy. Much of this late October move- 
ment of apples is into the cold storage 
plants of the great cities. Prices of ap- 
ples continue at low levels without much 
recent change. National Apple Week, 
beginning Saturday, October 30, will be 
widely observed this year because of the 
heavy production of this fruit. The trade 
organizations have plamned liberal pro- 
grams in the larger cities. 





Celery Prices Advance. 


Onion prices showed some gains in the 
leading producing sections and city mar- 
' kets also closed higher on best yellow 
| stock. Sweet potatoes moved slowly in 
the East at still lower prices. The mar- 
ket on this vegetable has failed to move 
in any agreement with the potato mar- 
ket this season. Cabbage markets were 
somewhat unsettled without any clear 
trend of prices. Production is fairly 
large this year. New York celery ad- 
vanced 10 to 20 cents per. two-thirds 
crate at country shipping points, and dis- 
tributing centers also showed a slightly 
upward trend of prices. 
| 


Movement of Grass 
Seed Is Accelerated 


| 


The Department of Agriculture, 
through the Bureau of Agricultural 
| Economics, has just announced that or- 
chard grass seed had improved from its 
lethargy of a month ago and had moved 
to a point where the department esti- 
mated that 80 per cent of the crop had 
left the growers’ hands by October 12, 
The acreage in Denmark is_ reported 
larger than last year. 

The full text of the report follows: 
Orchard grass seed awakened from 
its lethargy of a month ago and by Oc- 
tober 12 the movement (rate) was on a 
par with that of last year. It is esti- 
mated that approximately 80 per cent of 
the crop has left growers’ hands. Move- 
ment has been fastest in Kentucky, 
where about 85 per cent has been sold, 
and slowest in Virginia, where 65 per 
| cent has moved. Missouri growers have 
already sold about 75 per cent of their 
crop, compared with 80 per cent last 
year up to a corresponding date. 

Prices advanced about 10 cents per 
100 pounds during the four weeks ending 
October 12. Growers on that date were 
offered $1.30 per 100 pounds for coun- 
try run and $1.50 for recleaned seed in 
Kentucky, $1.10 and $1.30, respectively, 
in Missouri, and $1.45 and $1.90 in Vir- 
ginia. These prices, except in Virginia, 
were, 10 cents to 25 cents lower than a 
year ago, when the crop was much 
smaller. Growers have been fairly free 
sellers recently at prices which have been 
rather steady. A few seedsmen outside 
the producing districts bid higher than 
some of the main handlers in these dis- 
tricts which temporarily disturbed the 
fairly even tenor of the market. 

The quality of the crop averages bet- 
ter than that of last year. Some of the 
seed weighed more per measured bushel 
than expected. 

Imports of orchard grass July 1-Oc- 
tober 15 were small, amounting to 187,- 


| this 





Public | 


Seed Reporting Tour, 
Made for Farmers 
Covering 15 States 


Information Gleaned Will 
Help Growers Attain 
Equal Position With 


Dealers. 


The Bureau of Agricultural Economics 
of‘the Department of Agriculture has 
just announced the return to Washing- 
ton of George F. Booker, marketing spe- 
cialist of the Hay, Feed and Seed Divi- 
sion, from a three-months’ trip into 15 
States for the purpose of gathering first- 
hand marketing information. 

The Seed Reporting Service places in- 
formation into the hands of farmers be- 
fore they have sold their crops so that 
the farmers are placed more nearly on 
the same plane, so far as information is 
concerned, with the men to whom they 
sell, the announcement says. It states 
that the Service reaches some 40,000 
shippers and growers and has 50 corre- 
spondents in foreign countries. 

The text of the statement in full fol- 
lows: 

First-hand information and direct con- 
tact with more than 400 shippers was 
the purpose of a three months’ trip into 
15 States, which was completed October 
20, by George F. Booker, marketing 
specialist of the Hay, Feed and Seed 
Division of the Bureau of Agricultural 
Economics. 


Seed Crop Movements. 

The outlook and movement of the seed 
crops were reported for timothy, red 
clover, white clover, alsike clover, alfalfa, 
sweet clover, sorghums, sudan grass and 
millet. The growing districts of these 
erops which were visited are scattered 
from North Dakota to-Texas and from 
Ohio to Colorado. 

The timothy seed survey was the first 
one started and began at Kansas City, 
July 23, and consisted of a 3,000-mile 
drive through Missouri, Iowa and Minne- 
sota. Shippers at the main country 
shipping points were interviewed as well 
as farmers and others particularly in- 
terested and versed on the size of the 
crop and the possible. yields, quality and 
price. This survey was completed in 
southeastern Minnesota and work imme- 
diately begun on the millet and red 
clover crops in Iowa. This was followed 
by a survey of the white clover as well 
as red and alsike clover districts in Wis- 
consin. After that Illinois, Indiana, Ohio, 
Michigan and Minnesota points were 
covered for information on red and alsike 
clover. The main sweet clover area 
includes northern Minnesota and _ the 
Dakotas and that was covered’ very 
points in South Dakota, Nebraska, Colo- 
thoroughly. The alfalfa survey included 
rado and Kansas. 


Service Helps Farmers. 


The last survey was for “cane,” millet, 
and Sudan grass and took Mr. Booker to 
points in Texas, Oklahoma and Kansas. 

The Seed Reporting Service gets in- 
formation into the hands of farmers be- 
fore they have sold their crops so that 
they are placed more nearly on the same 
plane, so far as information is concerned, 
with the men to whom they sell. This 
service iSsues about 100 reports during 
the year. 

The first is called an outlook and esti- 
mates the relative size of the crop com- 
pared with the proceding year. There 
is one for each of the principal seed 
crops and these are then followed with 
movement reports. This service is ex- 
tensive in that it reaches some 40,000 
shippers and growers. 

Direct contact is made with great num- 
bers and the service also extends into 
foreign countries, where about 50 corre- 
spondents furnish seed-crop and trade 
information regularly. 


Mexican Bean Beetle 
Reported in Maryland 


The Department of Agriculture has 
just announced that the Mexican bean 
beetle, one of the major insect pests in 
this country, continues to spread north- 
ward and eastward, and is now found for 
the first time in Maryland. 

The full text of the announcement 
follows: 

Predictions have been entirely fulfilled 
as to the continuous northward and east- 
ward spread of the Mexican bean beetle, 
which has become one of the major in- 
sect pests in this country. The distribu- 


| tion of the Mexican bean beetle has very 
1 materially increased during the present 
| year, according to the Bureau of Ento- 


mology of the Department of Agricul- 


| ture. 


Originally established in the extreme 
southwest, and affecting chiefly beans, 
insect suddenly, appeared in Ala- 
bama in 1920 and since then has spread 
across the Gulf States and through Ten- 
nessee, Kentucky, and Ohio to the Great 
Lakes. It is now reported for the first 
time in Maryland, in Garrett County, the 
westernmost county in the State. 

Its movement continues to be in gén- 
eral northward and northeastward. 


700 pounds, compared with 49,200 in 
1925, 131,300 in 1924, 40,500 in 1923, 
264,400 in 1922, and 2,124,800 pounds in 
1921 for the same period. Acreage for 
seed in Denmark was 3.6 per cent larger 
than last year. The production this year 
in that country is estimated at 9,022,000 
pounds or about 645,000 bushels. 


ALL STATEMENTS Heretn Are GIVEN ON OrrictaAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNiTep STATES DAILY. 


Lands 


Indian Sows Larger Area 
To Sugar Cane Than in ’25 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just made public a cable- 
gram from the International. Institute 
of Agriculture at Rome, estimating the 
1926-27 sugar cane acreage in India at 
5.1 per cent over the final estimate for 
last year. 


The full text of the statement by the 
Department of Agriculture follows: 


The second estimate of the 1926-27 
sugar cane acreage of India is 2,783,000 
acres as compared with the first esti- 
mate of 2,755,000 acres, according to a 
cable from the International Institute of 
Agriculture at Rome to the United States 
Department of Agriculture. 

This indicates an increase of 9.2 per 
cent over last year’s second estimate 
and 5.1 per cent over the final estimate 
of 2,648,000 acres 

1925-26 1926-27 Per cent 
Acres Acres Increase 


1st estimate..2,542,000 2,755,000 8.4 
2d estimate. .2,548,000 2,783,000 9.2 
Final es’mte. . 2,648,000 


Southern Demand 


Slack for Cheese, 
Market Is Quiet 


Traders Reported Confident 
of Steady Conditions 
Despite Sales at 
Low Margin. 


The Department of Agriculture, in its 
review of the cheese trade for the week 
ending October 22, reports the trading 
as generally quiet. 

Orders from Southern States, which 
are heavy users of cheese, the report 
says, are below normal and the market 
effect is important. The review says 
that the slow buying from that quarter 
is probably due to the cotton situation, 
‘which has restricted the general buying 
power. 

Cheese Market Quiet. 

The full text of the report follows: 

Trading was quiet on the cheese mar- 
kets during the deek ending October 22. 
This was true both of primary and of 
distributing markets. 

At the former the usual carlot busi- 
ness was notably lacking in volume and 
the sales reported were at quite narrow 
margins over the prices established at 
the board meetings of October 15. In 
fact early in the week some business was 
reported at flat board figures, and the 
willingness of some dealer$ to do busi- 
ness on this basis gave rise to some un- 
certainty regarding the market position. 

Later small order transactions  in- 
creased somewhat, and on these small 
margins were obtained. It was felt that 
this type of trade was fairly good con- 
sidering the general quietness of the 
whole situation. 

Orders from southern points were not 
up to the normal standard, although some 
inquiry was being received. It is well 
known that the southern sections are 
heavy users of cheese, and that light de- 
mand from that quarter is important 
upon the market. 

The slow business now being encoun- 
tered from these States is attributed in 
part to the cotton situation, where lower 
cotton prices have restricted the general 
buying power. 


Confidence of Traders. 


However, in spite of the quiet trade 
and slow movement of cheese generally 
most members of the trade considered 
that the market was steady and held 
their selling policies in line with this 
belief. The meeting of the cheese boards 
at Plymouth, Wisconsin, on October 22, 
at which the going prices were main- 
tained at the previous week’s level is con- 
firmation of the reported inclination to 
steadiness in market sentiment. * 

At distributing markets trade was 
quite slow and some price concessions 
were reported as being made in an effort 
to move goods. In some cases the pre- 
vailing prices were slightly below re- 
placement costs at western points. . 

Weather conditions during the week 
under review have not been entirely 
favorable and some effect upon produc- 
tion is being reported. For some weeks 
there has not been much _ variation 
week to week in the arrivals at the Wis- 
consin warehouses, but more recently 
there has been a tendency to decrease. 

Weather conditions are thought to 
have been as responsible as any other 
factor. While feed supplies are not 
thought to be as great as a year ago, 
the price level is at about the same 
point. 


Department Helps Negroes 
To Improve Farm Homes 


The Department of Agriculture has 
just announced work in the improvement 
of conditions in 3,260 negro farm homes 
throughout the South in the last year. 
The statement says: 

The first coat of paint or whitewash 
was applied to 3,260 negro farm homes 
scattered throughout the South last year 
because of the help and encouragement 
given by the 177 negro agricultural 
agents cooperatively employed by the 
United States Department of Agricul- 
tureture and the State colleges. 

Many negro farmers now look with 
pride at their own clean, attractive farm 
homes with glass windows, where before 
there were only shutters; convenient 
doorstep where there was none before; a 
good well which does away with the long 
tramp to the next farm for water which 
was often polluted; a sanitary toilet 
with its added protection to the family 
and community health; and an attractive 
planting of trees and shrubbery 


Leases 


Sales 


Three Coal Leases - 


On Public Lands to 
Be Sold at Auction 


Tracts in Montana, Wyoming 
and Colorado Will Be 
Developed on Roy- 
alty Basis. 


_ The Department of the Interior has 
just announced that authority has been 
given for the sale at public aucition of 
coal leases on three tracts of public 
land in Montana, Wyoming and Colorado. 

The leases will be offered for sale on 
&@ royalty basis at the local land offices 
located at Great Falls, Mont.; Lander, 
Wyo., and Glenwood Springs, Colo., on 
dates yet to be announced. 

The announcement, in 
follows: 

Authorization of the sale of coal leases 
at public aucition on three tracts of 
public land in the States of Montana, 
Wyoming and Colorado has been an- 
nounced at the Interior Department. 

First Tract 320 Acres. 

The first tract comprises 320 acres in 
Cascade County, Montana, and is being 
offered on the petition of Fred H. 
Cozzens. Terms of the lease provide 
that a royalty of 10 cents per ton, mine 
run, must be paid the Government on 
all coal produced. 

An initial investment of $15,000 during 
the first three years of the lease must 
be made and a minimum production of 
9,500 tons of coal per year, commencing 
with the fourth year of the lease, must 
be maintained. The date of the sale of 
the leases will be announced. later by 
the local land office at Great Falls, 
Mont. j 

The second tract includes approxi- 
mately 40 acres of public land in Park 
County, Wyoming. It is being offered 
on the petition of William E. Taylor... 

Royalty Is 15 Cents. 

The successful bidder must pay the 
Government a royalty of 15 cents per 
ton, mine run, on all coal produced, must 
make a minimum investment on the land 
of $500 during the first three years of 
the lease, and must produce a minimum 
of 270 tons of coal beginning with the 
fourth year. The date of the sale will 
be made public later through the local 
land office at Lander, Wyo. 

The third tract is located in Routt 
County, Colorado, and covers 80 acres. 
Its sale is on the petition of Richard G. 
Jones. 

Terms of the lease provide for the 
payment of a royalty of 15 cents per 
ton, mine run, to the Government on all 
coal produced, a minimum investment of 
$5,000 during the first three years of 
the lease and a minimum annual produc- 
tion of 2,000 tons commencing With the 
fourth year of the lease. The date of 
the sale will be announced later by the 
ram land office at Glenwood Springs, 

‘olo. 


full text, 


Naples Hemp Crop 


Is Below Last Year’s 


Department of Agriculture In- 
formed Quality of Yield 
Is About Average. 


The Department of Agriculture has 
just announced through the Bureau of 
Agricultural Economics that latest esti- 


mates place the 1926 hemp yield in the 
Naples district at slightly less than the 
yield for last year. There has been 
some discoloration by rain, the report 
says, but the quality in general is aver- 
age. According to the statement, fluctu- 
ations in the Italian lire have produced 
uneasines among European buyers of 
Naples hemp. 

The department’s statement follows: 

The latest estimates place the 1926 
hemp’ yield in the Naples district at 
about 76,000,000 pounds. Of this amount 
30,000,000 pounds were produced in the 
Province of Naples’ and 46,000,000 
pounds in the Province of Caserta, ac- 
cording to a report dated September 27 
from Consul Finley at Naples. Last 
year’s official estimate placed the hemp 
yield of these provinces at 83,000,000 
pounds and hemp buyers are inclined to 
estimate this year’s crop at only slightly 
less than that figure. 

The quality of this year’s crop is 
average, although the harvest showed 
that many black streaks had ‘developed 
in the fibers due to early’ flowering and 
subsequent failure of the stalks to 
mature. This condition, however, was 
not general. Some hemp which had been 
cut and was on the ground in July was 
darkened in color by the rains that oc- 
curred at that time. * The carryover of 
last year’s stock is placed at 6,614,000 
pounds. 

Direct hemp shipments to the United 
according to Consul Finley. From 
States have been very small this year, 
January 1 to September 23 the exports 
of hemp to the United States de- 
clared at the Naples Consulate General 
amounted to only 80,075 pounds valued 
at $18,351 as compared with 485,485 
pounds valued at $135,687 during the 
first nine months of 1925. Muchfof 
the hemp destined for the United States 
market goes through English brokers, 
however, so the above figures include 
only a part of the Italian hemp con- 
sumed in the United States. The de- 
mand from British sources has been 
only fair so far this season, states 
Consul Finley, but German demand 1s 
very good. French and Belgian spin- 
ners are not taking as much hemp as 
last year. Future business is very dull 
and present buying is only for immedi- 
ate needs. Fluctuations in the Italian 
lire have produced a great deal of un- 
easiness among European buyers. of 
Naples hemp. 
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National Defense 


Weak Radio Signals 
_ Subject of Address 
At Tokyo Conference 


\ 


Bureau of Standards Official 
Will Also Discuss Rela- 
tion of Interference« 
to Phenomena. 


The researches of the Bureau of 
- Standards in attempting to determine 
causes of weak radio signals will be de- 
acribed to the Pan-Pacific Science Con- 
ference at Tokyo, Japan, by Dr. L. W. 
Austin, chief of.the radio transmission 
laboratory. The Department of Com- 
Merce has just announced that Dr. 
Austin would make the addres&S in a 
statement, which also tells of the Bu- 
reau’s endeavors to connect radio ‘in- 
- terferences with certain natural phe- 
nomena, and was in full text as fol- 
lows: 

Why are radio signals strong at one 
time and weak at another? This ques- 
tion will be discussed by Dr. L. W. 
Austin, chief of the laboratory for spe- 
cial radio transmission research at the 
Bureau of Standards, to be delivered 
before the Pan-Pacific Science Con- 
ference, at Tokyo. This is an old ques- 
tion which the Bureau of Standards has 
been attempting to answer in part. It 
is also one of the problems contained 
in the’ program of the International 
Union of Scientific Radio Telegraphy 
Formulated by the Union at its meeting 
in 1922. 

In the attempt to solve this problem, 
observations extending over more than 
10 years have ben made at the Bu- 
reau of Standards on stations of wave 
lengths varying from 1,000 m to 25,000 
m and at distances up to 3,500 miles. 
In addition the data of other observers 
have been examined as far as available. 

Out of this mass of observational ma- 

terial two factors have emerged which, 
so far as our present knowledge goes, 
seems to be important influences in 
radio transmission. These are air tem- 
perature and solar activity. The tem- 
perature changes appear to control the 
seasonal signal variations except at 
great distances, giving strong signals 
during the cold of winter and weaker 
signals during the summer, even the 
day by day temperature signal relation- 
ship can often be traced especially dur- 
ing the winter months. 
: Solar activity, especially as mani- 
_ fested in magnetic storms, appears to 
produce large variations in signal in- 
tensity, the signals generally becoming 
stronger in the daytime and weaker at 
night during the disturbed periods. It 
is also possible that the changing solar 
activity during the sunspot cycle may 
produce general changes in signal in- 
tensity from year to year. °* 

The other natural phenomena ex- 
amined, air pressure, humidity, rainfall, 
etc., appear, so far as our observations 
show, to have very slight, if any, in- 
fluence on radio signale. From the ob- 
servations it wis, however, evident that 
other factors still unknown play an im- 
portant part in radio transmission. 


Three Radio Stations 
Are Given Licenses 


Two Broadcasters Change Wave 
Lengths and Two Names 


of Owners. 


The Radio Division of the Depart- 
_ ment of Commerce has just announced 
in its weekly supplemental list of radio 
broadcasting station that three new sta- 
tions have been licensed. Changes in 
the names of two stations and in the 
wave lengths of two others also were 
announced. 

One change was that of a Michigan 
laundry concern which operated a 
broadcasting station under the call let- 
ters WBDC, which it has had changed 
to WASH. 

Following are the announced new sta- 
tions and changes: 

New Stations: KGDE—Jaren Drug 
Company, Barrett, Minn.y wave length 
232.4 meters; frequency kilocycles 1290; 
WKBV—Knox Battery and Electric 
Co.,, Brookville, Ind., wave length 236.1 
and 1270; WBMS—George Julius Schow- 
erer, North Bergen, N. J., 223.7 and 1340. 

Changes: WASH—Baxter Launderers 
& Cleaners, Grand Rapids, Mich., call let- 
ters changed from WBDC, name changed 
from Baxter Laundry Co. WJBW—C. 
Carlson, Jr.,. New Orleans, La., wave 
length changed from 340.7 to 270.1 met- 
ers, and 880 kilocycles to 1110. 

Reporter, Fond du Lac, Wis., name 

KFIZ—Fond du Lac Commonwealth 
changed #f6m Daily Commonwealth and 
Wisconsin Radio Sales. WJBV—Union 
Course Laboratories, Woodhaven, New 
York, wave length changed from 469.9 
<n to 288.3 and 638 kilocycles to 


Announces Abolition 
of 9.2-Inch Howitzers 


The Department of War has just 
announced that the present stocks of 
9.2 inch howitzers and their ammunition 
would be officially declared surplus. The 
full text of the announcement follows: 

It has been decided to make surplus 
and dispose of present stocks of 9.2-inch 
howitzer guns and ammunition. A small 
number of these howitzers was acquired 
during the World War, but their capa- 
bilities have proved not to justify the 
cost of their maintenance. 


\ 


Radio 


Stations 


Bureau of Standards Revises Schedule 
Of Standard F requency Radio Signals To Detroit Is Calle d 


Announces Details of Transmission Program Covering 
Period Beginning This Month and Lasting Until April. 


The Bureau of Standards schedule of 
standard frequency radio signals as 
broadcast from .its Washington station 
has been made public by the Depart- 


ment of Commerce. The transmissions 
scheduled cover October to April, and 
are appended to the following full text 
of an announcement by the bureau: 

The Bureau of Standards announces 
a new schedule of radio signals of stand- 
ard frequencies, for use by the public 
in standardizing frequency meters (wave- 
meters) and transmitting and receiving 
apparatus. The signals are transmitted 
from the Bureau’s, station WWV, Wash- 
ington, D. C. 

The transmissions are by continuous- 
wave radio telegraphy. The signals have 
a slight modulation of high pitch which 
aids in their identification. A complete 
frequency transmission includes a “gen- 
eral call” a “standard frequency signal,” 
and “announcements.” The “general 
call” is given at the beginning of_ the 
eight-minute period and continues for 
about two minutes. This includes a 
statement of the frequency. The “stand- 


| tion. 


ard frequency signal” is a series of very 
long dashes with the call letter (WWV) 
intervening. This signal continues for 
about four minutes. The “announce- 
ments” are on the same frequency as the 
“standard frequency signal” just trans- 
mitted and contain a statement of the 
frequency. An announcement of the 
next frequency to be transmitted is then 
given. There is then a four-minute- in- 
terval while the transmitting set is ad- 
justed for the next frequency. 

The signals can be heard and utilized 
by stations equipped for continuous-wave 
reception at distances up to about 500 to 
1,000 miles from the transmitting sta- 
Information on how to receive and 
utilize the signals is given in Bureau of 
Standards Letter Circular No. 171, which 
may be obtained on application from the 
the Bureau of Standards, Washington, 
D. C. Even though only a few frequency 
points are received, persons can obtain 
as complete a frequency meter calibra- 
tion as desired by the method of gen- 
erator harmonics, information on which 
is given in the Letter Circular. The 
schedule of standard frequency signals 


——_—____—_—____—_—_——< is as follows: 


SCHEDULE OF FREQUENCIES IN KILOCYCLES. 
(Approximate wave lengths in meters in parentheses.) 


Eastern Stand. 
10:00 to 10:08 


Time. Oct. 20 Nov. 20 

550 1500 
(545) (200) 

630 1650 
(476) (182) 

730 1800 
(411) (167) 

850 2000 
(353) (150) 

980 2200 
(306) (136) 
2450 
(122) 
2700 
(111) 
3000 
(100) 


10:12 to 10:20 
10:24 to 10:32 
:36 to 10:44 


:48 to 10:56 
:00 to 11:08 
(265) 
Machu 1300 
(231) 
1500 
(200) 


212 to 11:20 


:24 to 11:32 


Dec. 20 Jan.20,’27 Feb.21 Mar. 21 Apr. 20 
3000 125 300 3000 550 
(2400) (1000) (100) (545) 
133 315 3300 630 
(2254) (952) (91) (476) 
143 345 3600 73 
(2097) (869) +(83) (411) 
155 375 4000 850 
(1934) (800) (75) (353) 
166. 425 4400 980 
(1800) (705) (68) (306) 
205 500 4900 1130 
(1463) (600) (61) (265) 
260 600 5400 1300 
(1153) (500) (56) (231) 
315 666 6000 1500 
(952) (450) (50) (200) 


Bureau of Standards O perations Estimated . 


To Benefit Public by Billion Dollars a Year 


Assistant Director Cites Savings Effected Through Tests 
of Various Commodities. 


Dr. Fay C. Brown, Assistant Director 
of the Bureau of Standards, Department 
of Commerce, has just issuecka statement 
saying the bureau, through its various 
investigations, is believed to benefit 
the public to the extent of a billion 
dollars a year. Owners of automobiles, 
every one wearing shoes, users of stor- 
age and dry-cell batteries, builders of 
bridges and other structures, were 
enumerated as among the beneficiaries 
of the bureau. His statement follows in 
full text: 

It seems to be the spirit of modern 
civilization to improve and multiply the 
communities available tothe average man, 
thereby increasing his comfort and ef- 
fectiveness. Certain attributes of the 
machine part of man have stood through 
the ages as a cardinal value. These are 
sight, hearing, touch and mobility. Of 
course, good digestion and a hundred 
minor items are involved in the machine. 


Aids to Vision Cited. 

Originally man could only see by the 
light of the sun and moon and only those 
things within the range of the naked 
eye; no wwith the aid of field glasses he 
has increased his effective sight im- 
measurably. With the huge telescope he 
has seen much of the universe. The mi- 
croscope enables him to see a multitude 
of small forms of life that are of vital 
concern to health and life. The X-ray 
spectrograph enables him to see the posi- 
itions of the molecules in-crystals. By 
photography we see things that are non- 
existent, and by radio telegraphy we seé 
things that are thousands of miles away. 
By the printed pages there is available 
the wisdom of all civilizations. The mo- 
tion picture in an hour can bring to our 
sight in a vivid manner the happenings 
of a century. Truly man is blessed with 
expanding vision. 

Likewise the original man could com- 
municate by hearing even a less distance 
than he could see. This sense has de- 
veloped both in time and distance. The 
average man listens to the music of the 
famous artists long after they have 
ceased to sing. By the telegraph, tele- 
phone, and radio we can hear from the 
Pole to the Equator or from America to 
Europe. The average man is greater 
than a king when we consider what he 
is at liberty to hear. 

The extension in man’s legs has kept 
progress with the improved use of his 
eyes and ears. I have only to mention 
adhe railroad, the electric railway, the 
automobile and the airplane, to explain 
that a man now can cover more of the 
earth in a year than he could formerly 
in a lifetime. , 

Standards Declared Necessary. 


The enormous additions of miscel- 
laneous manufacturers that minister to 
man’s comfort have been possible because 
of improved standards. Either it has 
been possible to make commodities at 
less cost or it has been possible to get 
greater service. Standards are of the 
greatest importance in trading, trans- 
portation and manufacture. Long have 
we known that even a country store could 
not be run without vardstick and scales. 
But we are only beginning to learn that 
we need a yardstick for every meritori- 
ous quality in everything that we buy 
and sell. To illustrate how the Bureau 
of Standards has been able to assist 
manufacturers, I will give some examples 
of some new yardsticks for measuring 
quality and their meaning to the wealth 
of the country. 

Brake lining for automobiles is a small 
item, but if it wears out the automobile 
is unsafe for driving. In order to more 
intelligently place government orders for 


brake lining a testing machine was de-" 
veloped with the cooperation of the 
Quartermaster Corps of the Army and 
the manufacturers. By using this yard- 
stick the manufacturers now are able to 
make a brake lining 20 times as good as 
the best made five years ago. In fact, 
the life of the average brake lining has 
been increased more than fifteenfold. 
Easily $30,000,000 a year saving in the 
cost of brake linings has been made pos- 
sible by this standard wear testing ap- 
paratus. ~ 
Economy Effected in Tires. 

Until the Bureau and the rubber tire 
manufacturers had joined hands and run 
a large number of tires on the electric 
dynamometer testing apparatus, the rel- 
ative merits of cord and fabric tires were 
not appreciated. This standard measur- 
ing machine showed that under ayerage 
conditions it required one additional H. 
P. to propel a car with fabric tires over 
what it requires with cord tires. The 
manufacturers have practically removed 
the fabric tire from the market and are 
thereby saving the public nearly $100,- 
000,000 a year on gasoline consumption. 

Likewise the most economical progress 
can be made in the improvement of the 
life of the tires by the use of a standard 
test. Manufacturers are getting val- 
uable information in a short time by this 
test, which enables them to evaluate 
their product in a shorter time than 
otherwise. 

The advent of radio has been a boon to 
the dry cell industry. Hundreds of mil- 
lions of cells are made annually. In con- 
ference with the manufacturers, specifi- 
cations were adopted. These specifica- 
tions involve laboratory performance 
tests. Since the adoption of the stand- 
ard test ,the quality lev] of the entire 
industry has been raised. As an illus- 
tration, one maker of radio B batteries 
has steadily increased the performance 
of his cell until now it is three times as 
good as before the establishment of the 
standard test, and also he is able to 
make it for about two-thirds of the cost 
of the inferior product. 

Tests Made On Fireproof Safes. \ 

There is a standard for fireproof safes 
for government purchases. The safe is 
first subjected to an intense fire for one 
hour after which it is quickly removed 
from the fire and dropped 30 feet on to 
a hard surface. Subsequently it is again 
put into the fire for another hour. From 
these tests the manufacturers have 
learned how to improve their product. 

In the building of bridges, skyscrapers 
and huge structures generally, it is of 
the greatest importance to have accurate 
knowledge concerning the materials in- 
volved. On one hand is involved econ- 
omy of construction and on the other 
hand is involved safety to life. The de- 
Signing engineers were assured of the 
soundness of a bridge and its component 
parts by tests in the standard machine. 
More recently parts of a new hotel were 
tested for a load of a million pounds. 

American producers of chinaware have 
made great progress in recent years. 
The establishment of means of measur- 
ing certain qualities has been an im- 
portant factor, viz., resistance to crazing, 
absorption and glaze resistance to wear. 
As a result of investigation which estab- 
lished means for determining these fac- 
tors, the Federal Specifications Board 
adopted specifications for purchase based 
on these tests. The American Telephone 
and Telegraph Company and others hava, 
also adopted this standard. 

During and following the war the Gov- 
ernment needed means of evaluating the 
wear factor of sole leather and similar 
materials. The apparatus was found 


Los Angeles Cruise 


Complete Success 


Official Report of Dirigible’s 
Voyage Denies Rumors 
That Bad Weather Dic- 
tated Return. 


The official report of the trip of the 
Navy dirigible Los Angeles to Detroit, 


October 14-16, states that “the trip was 
uneventful and the newspaper reports 
that the hurried return was due to 
weather were entirely unfounded.” The 
full text of the announcement by the 
Bureau of Aeronautics, Department of 
the Navy, is as follows: 

‘ine Les Angeles left the Naval Air 
Station, Lakehurst, N. J., on October 14 
for Detroit, Mich., for the purpose of 
testing the Ford air mast at that place. 
The route followed was practically the 
same as that taken by the Shenandoah 
on her last flight. She moored to the 
Ford mast at 3:35 a. m., October 15, 
where she remained until 3:40 p. m. on 
the same day when she departed for 
Lakehurst via Lake Erie, Buffalo, Syra- 
cuse, Albany and New York, arriving at 
Lakehurst at 3:35 a. m., October 16, and 
walked into her hangar, the total flying 
time for the return trip being about 
14 hours. 

Admiral Moffett, Chief of the Bureau 
of Aeronautics, was on board on the trip 
to Detroit, but left the ship at that city 
to take a train for Youngstown, Ohio, 
where he was to dedicate Lansdowne 
Field. 

Admiral Moffett stated that the trip 
was a very successful one in every way 
and that great progress has been made 
in training personnel. The trip was un- 
eventful, and the newspaper reports that 
the hurried return was due to weather 
were entirely unfounded. 


Radio Corporation 
Organized in India 


. 


Plans Propose Broadcasting Sta- 
tions in Bengal and Bombay 
Presidency. 


Consul Charles J. Pisar, at Calcutta, 
has reported to the Department of Com- 
merce, it has just been announced that 
a radio broadcasting company for India 
has been definitely organized under the 
name of the Indian Broadcasting Com- 
pany, Ltd., with an authorized _capital 
of $540,000. Two stations, one in Ben- 
gal and the other in the Bombay Presi- 
dency, are contemplated by the eom- 
pany. 

The full text of the department’s an- 
nouncement follows: ; 

A broadcasting company for India has 
been definitely organized under the name 

{f the Indian Broadcasting Company, 
Cid. with an authorized capital of $540,- 
000. The new company intends to es- 
tablish two broadcasting stations, one 
in Bengal and the other in the Bombay 
Presidency. Each station will be of 12 
kilowatts capacity and will cost approxi- 
mately $72,000, while the annual op- 
erating expenses are estimated at about 
the same figure. Under ordinary con- 
ditions it is expected that the stations 
will have a radius of 250 miles and under 
favorable conditions 500 miles. The 
company will receive 80 per cent of the 
value of broadcasting receiving licenses 
issued and 10 per cent of the import 
value of all wireless receiving apparatus 
and accessories brought into the country. 


satisfactory. The test samples are 
placed on the rotating drum which rub 
the samples against a friction surface. 
With the equipment it was found that 
more than 100 per cent variation existed 
in the wear of the leather from different 
parts of the hide. Likewise the process 
of tanning also produced 100 per cent 
variation. 

Paper money wears out and must be 
replaced. This cost is enormous. Sev- 
eral tests are applied to paper for cur- 
rency use. One that has been of great 
service to the Government and the manu- 
facturer is the folding test. In a few 
hours’ time this apparatus will indicate 
to the manufacturer if all the operations 
of his paper mill are working up to the 
standard, so far as resistance to wear 
from folding is concerned. ' 

The clinical or ive thermometer is 
used more often than any other instru- 
ment by the medical doctor in caring for 
the public health. Recognizing the im- 
portance of this instrument, England, 
France and Germany have required a 
goverment certificate on every thermom- 
ter. The demand for government cer- 
tificates in the United States is growing 
rapidly and has been only partly satisfied 
by testing 38,000 thermometers during 
1925 as compared with 17,000 during 
1924. The standard test and certificate 
assure the physician a correct measure- 
ment of temperature, that he may make- 
no mistake in judging the patient’s con- 
dition. 

* Electric Lamps Tested. 

In order that the Government may 
know that its purchases of electric lamps 
are satisfactory as to life and illuminat- 
ing power during use, samples are tested 
for illumination at intervals during serv- 
ice test. This and other tests enable the 
manufacturers to make uniform high 
standard lamps. 

To arrive at standard tests such as in 
the illustrations chosen requires research 
and investigation by highly trained men. 
About half the resources of the’ Bureau 
of Standards are devoted the research 
work, tending toward more definite and 
better standards in manufacture and 
commerce. Director G. K. Burgess be- 
lievs the public has benefiitted to the ex- 
tent of a billion dollars a year, 
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Navy Names Aviators Who Will Compete 
In Schneider Cup Air Races November 11 


Lieuts. Cuddihy, Conant and Shilt Designated, With Lieu- 
tenant Champion Assigned to Alternate Pilot. 


The Department of the Navy has made 
public the biographies of the three pilots 
and one alternate who have been as- 
signed to fly for the Navy in the Schneider 
cup races at Hampton Roads Novem- 
ber 11, The full text of the announce- 
ment is as follows: 

The personnel of the United States 
Navy team which will -compete for the 
Schneider cup November 11 at Hampton 
Roads, Va., is as follows: Pilots—Cud- 
dihy, Conant and Schilt; alternate pilot, 
Champion. 

Lieutenant George T. Cuddihy, U.S. N., 
was born at Alto, Mich., February 22, 
1896. His-next of kin is his mother, 
Mrs. A. K. Cuddihy, Route 5, Grand 
Rapids, Mich. He entered the Naval 
Academy in 1914, graduating in 1917. 
He was on the U. S. S. Mississippi until 
June, 1921, when he went to the Naval 
Air Station, Pensacola, Fla., for avia- 
tion training. When he left Pensacola 
in December, 1921, he went to the Air- 
craft Squadrons with the Battle Fleet on 
the West Coast. 

In June, 1924, he left the West Coast 
and came to the Naval Air Station, 
Anacostia, his present duty. On Octo- 
ber 25, 1924, he was a member of the 
team of navy pilots taking part in the 
Naval Air Meet at Bay Shore, Md. In 
this meet he established a world’s record 
for seaplanes at 188.82 m. p. h. in a 
Navy CR-3 seaplane. He commanded 


the high score aviation gunnery unit for 
the years 1922-23 and 1923-24. 


~ Schneider Cup Experience. 


Lieutenant Cuddihy piloted a Navy 
R3C-1 seaplane in the Schneider Cup 
Race, held near Baltimore on October 
24, 1925, and was forced down on the 
last lap of the course by engine trouble. 
He was in second place at the time. He 
took part in the Philadelphia National 
Air Races held at the Sesquicentennial, 
Philadelphia, on September 11, 1926, fly- 
ing a FB3 pursuit plane, powered with a 
Packard 1,500 engine, in the Kansas City 
Rotary Club Trophy Race for pursuit 
planes for the military service. He won 
this race against a field of 13 planes, 
with an average speed of 180.495 m.p.h. 


Lieutenant Cuddihy also recently es- 
tablished a record for flying time be- 
tween Philadelphia and Washington 
when he flew the Navy Curtiss Racer, 
the R2C2, which won the Pulitzer Race 
in 1923 to Anacostia Naval Air Station, 
a distance of 120 miles by air line in 
exactly 32 minutes. 

Lieut. Frank H. Conant, II, U. S. N., 
was born at the U. S. Naval Academy, 
Annapolis, Md., on November 13, 1898. 
His next of kin is his mother, Mrs. Eve-" 
lyn N. Conant, of the Dresden Aparf- 
ments, Washington®D. C. He entered 
the Naval Academy as a Midshipman in 
June, 1916, graduating in June 1919 
(Class 1920), was commissioned an En- 
sign, and assigned to the Battleship Ok- 
lahoma for duty. In 1920 while attached 
to the Oklahoma he requested flight in- 
struction at the Naval Air Station, 
Hampton Roads, Va., in addition to his 
regular duties on board ship, and was 
qualified as a pilot. 


Trained at Pensacola. 


He served on the Oklahoma for two 
years and was then transferred to the 
U.S. S. Stewart of the Destroyer Squad- 
rons, Atlantic Fleet, acting as Chief En- 
gineer of that vessel. In June, 1922, on 
becoming available for aviation duty, 
under the Navy Department’s three years 
at sea policy, he was detached from the 
Stewart and ordered td the Naval Air 
Station, Pensacola, Fla., for the course 
of instruction there. He was promoted 
from ensign to Lieutenant (junior grade) 
at this time. Upon the completion of 
the regular course at Pensacola, Lieu- 
tenant Conant was given an additional 
course in combat flying and pursuit 
work. 

In March, 1923, he was assigned to 
Fighting Plane Squadron Two of the 
Aircraft Squadron, Battle Fleet, where 
he operated with this squadron in San 
Diego, Calif.; Seattle, Wash.; Panama; 
Porto Rico and Hawaii. He was among 
the first 25 in the United States to be 
qualified for flight operations on board 
a carrier, and he operated from the decks 
of the Langley on various missions along 
the Pacific Coast, at sea, and in the 
Hawaiian islands. 

In June, 1925, Lieutenant Conant was 
detached from Fighting Plane Squadron 
Two, Aircraft Squadrons, Battle Fleet, 
and was assigned to duty as Operations 
Officer in the Flight Division, Bureau of 
Aeronautics, Navy Department, Wash- 
ington, D. C. He became a member of 
the Navy Racing Team shortly after his 
arrival on the East Coast, and was des- 
ignated as Navy Alternate for the Open 
Speed Race at the Pulitzer Races held 
at Mitchel Field, Garden City, L. I, on 
October 10, 1925. He was assigned the 
Navy R2C2 Racer and acted as alter- 
nate pilot at the Schneider Cup Interna- 
tion High Speed Seaplane ‘Races held at 
Baltimore, Md., on October 26, 1925. In 
November, 1925, he was promoted from 
lieutenant (j.g.) to lieutenant, U. S. N. 


Has Flown 38 Types. 


Lieutenant Conant’s flying experience 
includes over 1,300 hours in 38 different 
types of landplanes, seaplanes and am- 
phibians, ranging from slow service type 
boats up to racers, the greater part of 
his time being in single seater pursuit 
planes. He has been shot from a cata- 
pult and has flown off and on an airplane 
carrier. He was a test pilot for VF 
Squadron 2, during two years of the 
time he served with that squadron. 

At the Curtiss Marine Trophy Race 
held at Washington, D. C., in May, 1926, 

\ 


he was the winner of the race for the 
observation group. On June 26, 1926, he 
won first place in the stunting competi- 
tion at the New York Air Races held 
under the auspices of the 27th Division, 
New York National Guard, at Miller 
Field, N. Y. At the National Air Races 
held during September, 1926, at the Ses- 
quicentennial Exposition at Philadelphia, 
he won the Bamberger trophy for excel- 
lence in military aerial acrobatics for 
pilots of the Army, Navy and Marine 
Corps. On September 28, 1926, he flew 
from Mitché? Field, Garden City, N. Y., 
to the Naval Air Station, Hampton 
Roads, Va., in a_ service-type single 
seater pursuit plane in two hours flat, 
establishing an unofficial record between 
these two points. 

Lieut. C. Frank Schilt, U. S. M. C., has 
been selected to replace Lieut. H. J. Nor- 
ton, U. S. M. C., (deceased), as a pilot 
in the 1926 Schneider International Cup 
races. 

Lieutenant Schilt is one of the out- 
standing pilots in the Marine Corps and 
has been flying since September 18, 1919, 
and is especially well versed in pursuit 
flying. He was born in Richland County, 
Tll., on March 18, 1895; was graduated 
from graded and high schools at Olney, 
Ill., and had two years in mechanical 
engineering at Rose Polytechnic Insti- 
tute, Terre Haute, Ind. 


Commended by Commandant. 

He enlisted in the Marine Corps June 
23, 1917, and served as a private until 
June 9, 1919. After this date he was a 
cadet student naval aviator and received 
his pilot’s license September 18, 1919. 
He was commissioned as second lieuten- 
ant, U. S. Marine Reserve Corps, June 
10, 1919, and served in this capacity un- 
til October 10, 1919, when he given a 
temporary rank of second lieutenant in 
the active Marine Corps, and held this 
rank until April 13, 1921, when he was 
given a permanent rank as second lieu- 
tenant. He served in this rank until the 
present date. Lieutenant Schilt grad- 
uated in aerology at Pensacola in 1923, 
and as a naval photographer at Chanute 
Field, Rantoul, Ill., May 2, 1925. 

Lieutenant Schilt received a letter of 


commendation from the major general 
commandant, Marine Corps, for services 
rendered the U. S. Geological Survey in 
securing air photographs of coast and 
rivers of Santo Domingo and Haiti on 
May 21, 1921. He also received a letter 
of commendation from the Secretary of 
War for taking third place in annual ma- 
chine gun and bombing matches at Lang- 
ley Field, Va., June 3, 1926. 

Lieutenant Schilt piloted at DT-4 
plane, powered with a Wright T-3A en- 
gine, in the Detroit|News Trophy race 
(bomber) held at Mitchel Field, October, 
1925, in conjunction with the Pulitzer 
race of that year. He finished in second 
place with an averaged speed of 118.9 
miles per hour, being just a fraction of 
a second behind the winner, Lieutenant 
Harmon, U. S. A., whose speed was 
119.9 m. p. h. i 


Alternate Pilot. 


Lieut. Carleton €. Champion, U. S. N., 
was born at Savannah, Ga., on Septem- 
ber 20, 1926. His next of kin is his wife, 
Mrs. C. C. Champion, 2310 Connecticut 
Avenue, N. W., Washington, D. C. 

Lieutenant Champion entered the 
Naval Academy June 23, 1916, and grad- 
uated June 7, 1919 (class of 1920). He 
served on board the U. S. S. Michigan 
after his graduation, and also on the 
U. S. S. Olympia in the Mediterranean. 
He was then transferred to the De- 
stroyer Squadrons, Scouting Fleet. In 
1922 he completed the aviation course 
at Pensacola and was designated Naval 
Aviater. Lieutenant Champion served 
two years in Fighting Plane Squadron 1, 
Aircraft Squadrons, Battle Fleet, and is 
now on duty in the Engineering Section, 
Bureau of Aeronautics, Navy Depart- 
ment. 

Lieutenant Champion has flown over 
1,000 hours, including flights in all types 
of aircraft. He piloted the Wright 
“Apache” in the National Air Races at 
Philadelphia September, 1926, and took 
first place with’ the Wright “Bellanca” 
in the speed and efficiency race for com- 
mercial planes. He also won both the 
speed and efficiency test in the transport 
race. 

Lieutenant Champion has been se- 
lected as alternate pilot for the Schneider 
Cup Races. 


Plans to Develop Fort 
Monmouth Completed 


The Department of War has just an- 
nounced orally that plans for the devel- 
opment of Fort’Monmouth, N. J., where 
the Signal Corps garrison is housed in 
war-time barracks, have been completed 
by the construction section of the Quar- 
termaster General’s Office and now go to 
the Assistant Chief of Staff, G-4, in 
charge of the Supply branches, and fi- 
nally will be approved by the Chief of 
Staff and the Secretary of War. Ap- 
proval of the plans for Fort Monmouth 
will automatically permit the start of | 
work at Selfridge Field, Mich., as well, 
as the plans for Fort Monmouth will 
be used as part of the Camp Selfridge 
development, it was stated. 

The call for bids for the construction 
of $90,000 worth of buildings at Edge- 
wood Arsenal, Md., will be issugd in a 
few days, the Department of War also 
announced orally. The buildings to be 
put up are ten sets of officers’ quarters. 
Edgewood Arsenal is the only station be- 
longing to the Chemical Warfare Service. 
The enlisted men are housed in semi- 
permanent stucco buildings, but the of- 
ficers’ quarters there are chiefly of wood 
construction of the war period. 
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Science 


Declares Telemeter — 
Is Finding Variety ~ 


"Of Industrial Uses 


Bureau of Standards 
scribes Utilization’ of 
Device to Determine 
Stresses. 


The Bureau of Standards has just 
nounced that a device known as an “ele¢ 
tric telemeter,” used for determining t) 
stresses exerted upon different kinds of 
structures is finding a variety of usefu 
applications in industry. Stresses 
dams, on baseball bleachers, bridges and] 
strains ~in the hoisting cable of a coal 
mine, are among the recent uses of thi 


instrument. The full text of the Bureau’ 
statement follows: 
Embedded In Dam. 

Various ‘applications continue to be 
found for the electric telemeter (carbon 
pile strain gauge)), described recently 
in Technologic Paper No. 247. A large 
number of these instruments have been 
embedded in the experimental arch dam 
constructed by the Engineering Founda- 
tion at Stevensons Creek, Calif., and are 
being used for the measurement of 
stresses in the structure of the dam. One 
hundred and ten telemeter cartridges for 
the same purpose have been purchased 
by two large utility companies for use 
in dams which they have under construe- 
tion. 


Strains Are Measured. 


Other recent applications of the tele- 
meter include measurements of the 
strains in the hoisting cable of a coal 
mine. This investigation was carried out 
at the request of officials of the West 
Virginia University, and good records 
were obtained during the acceleration 
and slowing down of a loaded cage weigh- 
ing 21,000 pounds in a shaft 550 feet 
deep. These measurements were made 
with a gauge length of four inches on 
the cable. The possibility of making 
measurements with small-gauge lengths 
makes the telemeter available for de- 
tailed analysis of stresses, which are of- 
ten much more significant than over-all 
stresses, such as can be measured with 
longer gauges. For example, detailed 
studies of secondary stresses are now be- 
ing considered by the Committee on 
Welded Rail Joints of the American Elec- 
tric Railway Association and by many- 
facturers of truck frames for freight 
cars in which some failures have oc- 
curred because of such stresses. For the 
latter purpose it is proposed to use a 
telemeter having a gauge length of one 
inch or less. 


Copies Are Available. 


Technologic Paper No. 247 is available 
from the Superintendent of Documents, 
Government Printing Office, Washington, 
D. C., at 15 cents pér copy. The bureau 
will be glad to furnish further informa- 
tion regarding possible applications yto 
those who may have use for these instru- 
ments. 


Aviator Catches Up 
With Flight Schedule 


Lieut. Franklin Young Unable 
to Drill at Home, Given 
Six Days in Air. 


= 


A naval reserve officer, unable to 
keep up with his flying at home, was re- 
cently given six days flying at Sand 
Point, Wash., Naval Flying Field. 

The aviator, referred to in a recent 
announcement of the Bureau of Aero- 
nautics of the Department of the Navy, 
is Lieutenant Franklin Young, who has 
flown 49 types of airplanes in his ex- 
perience in the war and since. 

The full text of the announcement 
follows: 

Lieutenant (jg) Franklin Young, U. 
S. N. °R., reported to the Naval Air 
Station, Sand Point, Wash., for equiva- 
lent duty for drills, as he was unable 
to perform same at home on account 
of there being no training unit within 
20 miles of his residence. \He -was 
given six day’s flying. 

Lieutenant Young has been associated 
with the Klamath Falls (Oreg.) Air 
Station, and during the summer has 
averaged about 40 hours per month in 
the air. He was a pioneer naval land- 
plane pilot, having served overseas at 
Dunquerque, France, as a pursuit pilot 
in convoying bombing planes over the 
front lines. 

Later, he was a naval pilot on Admiral 
W. A. Moffett’s ship, the U. S. S. Mis- 
sissippi when Nieuports and Hanriots 
were flown off the forward turrett on 
a runway made up ofgboards laid across 
the guns. Lieutenant Young has flown 
49 different types of airplanes during 
his extensive aviation career. 


Airplanes in Argentina — « 
Kill Locusts With Gas 


eerie 
H, Bentlty MacKenzie, Amerncan 
Commercial Attache in Argentina, has 
reported to the Department of Com- 
merce, it has been announced, that “ie 
Argentine government has been ‘ 
ducting an experiment in fighting a 
plague of locusts by means of spre), .g ~ 
chemicals and gases from airplanes. i 
The full text of the statement follows: 
Argentina has begun an experiment of © 
fighting a plague of locusts by the use 
of chemicals and gases spread from air- 
planes. Modern chemical insecticides, | 
gases which producé smoke curtains, and — 
even gds bombs developed by Spain in- 
the Morocean War are being employed. 
As yet only one plane is in bi 
if suecessful, the number of leas 
service will probably be increased, — 
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es is presumptively correct. 
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art of Income Kept |Board of Tax Appeals Finds Osage Allotment 


In Reserve Declared 
‘Subject to Tax Levy 


Board of Tax Appeals Af- 
firms Commissioner’s De- 
cision in Case Involving 
Profits of Board Op- 


erations. 


} Werry MARKET, INC., PETITIONER, V. 
COMMISSIONER oF INTERNAL REVENUE; 
Boarp or Tax AppeaL; NO. 3671; Oc- 
TOBER 21, 1926. 

In this appeal from asserted defi- 
» @iencies of $58.79, $262.55 and $160.31 

in income and profits taxes for 1916, 

4918 and 1919, respectively, the Board 
’ of Tax Appeals held that the distributive 

met earnings of a vessel jointly owned 

* ghould be included in the gross income 
_ of the oowners in proportion to their 

’ geveral undivided interests and that a 
, deduction from gross income of amounts 
paid as bonus or extra compensation to 

” employes should be allowed. 

6 J. 8. Kehoe, C. P. A. for the peti- 
tioner; G. E. Adams, Esq., for the Com- 
missioner. 

Findings of Fact. 

The full text of the Board’s 
and opinion follows: 

During the taxable years the peti- 
tioner owned an undivided 2-100ths in- 
terest in the steam schooner “Clare- 
mont,” which was operated by the Hart- 

‘ wood Lumber Company as managing 
owner. The net income from the opera- 
tion of this vessel for the year 1918 was 
$100,279, and for the year 1919, $120,- 
365.41. During the year 1919 the peti- 
tioner owned an undivided 2-100ths in- 
terest in the steam schooner “San 
Diego.” The net income from the opera- 
* tion of this vessel for the year 1919 was 
$117,530.30, 

The petitioner’s shares of the net 
© earnings of the two vessels, in each of 
‘which it owned an undivided 2-100ths 
~ interest, were as follows: 

1918 
. $2,005.58 


findings 


1919 
‘i “Claremont” $2,407.00 
.. “San Diego” ns 2,530.00 
In distributing the net earnings of 
owe vessels to the several coowners, 
: the managigg owner retained certain 
amounts as reserves against the expenses 
© of future operation. For the year 1918 
‘the amount of the net earnings of the 
“Claremont” distributable to the peti- 
. tioner but retained in reserve was 
$805.58; for 1919 the amounts of the net 
earnings of the “Claremont” and “San 
:... Diego” distributable to the petitioner and 
so retained were $907.31 and $850.61, re- 
. Spectively. 
In making its income and profits-tax 
returns for the taxable years the peti- 
., tioner included in jts gross income only 
~ the parts of its shares of the distributive 
net earnings of the “Claremont” and 
“San Diego” which it received in cash, 
Upon audit of such returns the commis- 
‘sioner added to gross income the amounts 
retained in reserve for each of the tax- 
.« able years. 
: About Christmas time of each of the 
~° taxable years the petitioner made certain 
~ payments to or on account of its em- 
, ployes in the respective amounts of $165 
and $140, as additional compensation to 
" its employes. 
Opposing Contentions Cited. 
Opinion—Mr. Lansdon: The petitioner 
contends that it should include in gross 
. income for the taxable year only amounts 
+ of the distributive net earnings of the 
“vessels, of which it is one of several co- 
"* owners, that it actually received. The 
commissioner has held that the entire 
annual distributive earnings of such ves- 
sels should be included in the gross in- 
~~ come of the individual coowners, even 


’+e though a part of such earnings is re- 
~y. tained by the managing owner as a re- 


“> serve for use in future operations. 
We are of the opinion that the man- 
or aging owner of a vessel jointly owned 


.. by several coowners is the agent of such 


~', coowners and that net earnings received 
by him must be regarded as rectived by 
the several coowners in the proportion 
' of their interests in such vessel. While 
the coownership of a vessel does not con- 
stitute a partnership or a joint stock as- 
sociation, it does result in the creation of 
an operating entity that earns income by 
the use of capital. Such income is tax- 
able. 
. We are of the opinion that the amounts 
“of $165 and $140, respectively, were 
“S-properly deductible as additional com- 
“pensation. See Appeal of Edwin C. 
~... Brandenburg, 4 B. T. A. 108. 
“Judgment will be entered on 15 days’ 
ae under Rule 50. 


Wearing Apparel esiea 
Right to Free Entry 


The United States Customs Court, in 
a decision overruling a protest of Mrs. 


a E. Mayer, of Cleveland, affirms the col- 


lector’s assessments of duty on certain 
_ personal effects, Judge Young, in his 


wn! opinion against the protestant, finds as 


follows: 
: “The merchandise involved herein con- 
* sists of wearing apparel of fur and of 


collector at the rate of 50 per cent ad 
.. valorem under paragraph 1420 on the 
*, fur wearing apparel and at 40 per cent 


sae ad valorem and 24 cents per pound under 


paragraph 1115 on the wool wearing ap- 

“ parel. It is claimed free of duty under 
paragraph 1695. 

“At the hearing this case was sub- 

_ mitted on the record without the intro- 

«= duction of testimony or proof, From an 


i. examination of the papers we are unable 


to find anything to justify us in disturb- 
| ing the decision of the collector, which 
The protest is 
, therefore overruled.” 
« (Protest 97385-G-3698). 


It was assessed for duty by the- 


| hundred and 


' uted to said members, or 


Law Silent on Taxation of Oil Land Royalties} ,.,,..; 


Lack of Exemption 


Stressed in Decision 


Sees No Authority 
Grant Tribes Special 
Consideration. 


In the issue of October 26 there 
was begun publication of the full 
text of a decision by the Board of 
Tax Appeals that members of the 
Osage tribe of Indians may be taxed 
by the Government as to income from 
oil and gas rights of the tribe. In 
the first installment the status of 
Indians as wards of the Government 
was discussed and the history of 
treaty relations between the Gov- 
ernment and the Indians traced. Dis- 
cussing the Osage Allotment Act of 
June 28, 1906, the tert of the deci- 


sion continues : 


“Seventh. That the Secretary of the 
Interior, in his discretion, at the request 
and upon the petition of any adult mem- 
ber of the tribe, may issue to such 
member a certificate of competency, au- 
thorizing him to sell and convey any of 
the lands deeded him by reason of this 
Act, except his homestead, which shall 
remain inalienable and nontaxable for 
a period of 25 years, or during the life 
of the homestead allottee, if upon in- 
vestigation, consideration, and examina- 
tion of the request he shall find any such 
member fully competent and capable of 
transacting his or her own business and 
caring for his or her own individual af- 
fairs: Provided, That upon the issuance 
of such certificate of competency the 
lands of such member (except his or 
her homestead) shall become Subject to 
taxation, and such member, exeept as 
herein provided, shall have the right to 
manage, control, and dispose of his or 
her lands the same as any citizen of the 
United States: Provided, That the sur- 
plus lands shall be nontaxable for the 
period of three years from the approval 
of this Act, except where certificates of 
competency are issued or in case of the 
death of the allottee, unless otherwise 
provided by Congress: And _ provided 
further, That nothing herein shall au- 
thorize the sale of the oil, gas. coal, or 
other minerals covered by said lands, 
said minerals being reserved to the use 
of the tribe for a period of 25 years, 
and the royalty to be paid to said tribe 
as hereinafter provided: And _ provided 
further, That the oil, gas, coal, and other 
minerals upon said allotted lands shall 
become the property of the individual 
owner of said land at the expiration of 
said 25 years, unless otherwise provided 
for by Act of Congress. 


Mineral Rights Reserve 
For 25-Year Term 


“Sec. 3. That the oil, gas, coal, or other, 


minerals covered by the lands for the 
selection and division of which provi- 
sion is herein made are hereby reserved 
to the Osage Tribe for a period of twen- 
ty-five years from and after the eighth 
day of April, nineteen hundred and six; 
and leases for all oil, gas, and other min- 
erals, covered by sections and divisions 
of land herein provided for, may be made 
by the Osage Tribe of Indians through 
its tribal council, and with the approval 
of the Secretary of the Interior, and un- 
der such rules and regylations as he may 
prescribe: Provided, That the royalties 
to be paid to the Osage Tribe under any 
mineral lease so made shall be deter- 
mined by the President of the United 
States: And provided further, That no 
mining of or prospecting for any of said 
mineral or minerals shall be permitted 
on the homestead selections herein pro- 
vided for without the written consent of 
the Secretary of the Interior: Provided, 
however, That nothing herein contained 
shall be construed as affecting any valid 
existing lease or contract. 

Section 4 provides that all funds be- 
longing to the tribe shall be held in trust 
by the United States for twenty-five 
years, except that certain funds are to be 
credited to the individual Indians at once 
on a prorata division and the interest 
paid to the individuals quarterly. 

“Second. That the royalty received 
from oil, gas, coal, and other mineral 
leases upon the lands for which selec- 
tion and division are herein provided, and 
all moneys received from the sale of 
town lots, together with the buildings 
thereon, and all moneys received from 
the sale of the three reservations of one 
hundred and sixty acres each heretofore 
reserved for dwelling purposses, and all 
moneys received from grazing lands, 
shall be placed in the Treasury of the 


| United States to the credit of the mem- 


bers of the Osage Tribe of Indians as 
other moneys of said tribe are to be de- 
posited under the provisions of this Act, 
and the same shall be distributed to the 
individual members of said Osage Tribe 
according to the roll provided for herein, 
in the manner and at the same time that 
payments are made of interest on other 
moneys held in trust for the Osages by 
the United States, except as herein pro- 
vided: 


Title Transferred 
To Individuals 


“Sec. 5. That at the expiration of the 
period of twenty-five years from and af- 
ter the first day of January, nineteen 
seven, the lands, mineral 
interests, and moneys, herein provided 
for and held in trust by the United States 
shall be the absolute property of the in- 
dividual members of the Osage tribe, ac- 


‘ cording to the roll'herein provided for, 


or their heirs, as herein provided, and 
deeds to said lands shall be issued to said 
members, or to their heirs, as herein pro- 
vided, and said moneys shall be distrib- 
to their heirs, 
as herein provided, and said members 
shall have full control of said lands. mon- 


Given to 


eys, and mineral interests, except as 
hereinbefore provided. 

“Sec. 7. That the lands herein pro- 
vided for are set aside for the sole use 
and benefit of the individual members of 
the tribe entitled thereto, or to their 
heirs, as herein provided; and said mem~ 
bers, or their heirs, shall have the right 
to use and to lease said lands for farm- 
ing, grazing, or any other purpose mot 
otherwise specifically provided for herein, 
and said members shall have full control 
of the same, including the preceeds 
thereof: Provided, That parents of 
minor members of the tribe shall have 
the control and use of said minors’ lands, 
together with the proceeds of the samme, 
until said minors arrive at their major- 
ity: And provided further, That all 
leases given on said lands for the benefit 
of the individual members of the tribe 
entitled thereto, or for their heirs, shall 
be subject only to the approval of the 
Secretary of the Interior.” 


Mineral Rights 
Treated Separately 

The provisions especially germane to 
the present decision are that the mineral 
rights were treated as separate from the 
land, for they are referred to as “covered 
by said land,” and were reserved from 
allotment irrespective of whether they 
were beneath the homestead or the sur- 
plus lands; the homestead lands were 
nontaxable for twenty-five years and the 
surplus lands for three years; the min- 
eral rights under all lands were inalien- 
able for twenty-five years, after which 
they go to the allottee; mineral leases 
may be made with the approval of the 
Seeretary of the Interior at royalties de- 
termined by the President; the royalties 
and proceeds from sale are to be dist rib- 
uted quarterly to the inditidual members 
of the tribe. Nothing is said as to tax 
in respect of mineral rights or royalties 
therefrom, 

This Act of 1906 was effective during 
the taxable years here in question, and 
it is of no direct concern that section 
3 was substantially amended by the Act 
of March 3, 1921, 41 Stat, 1249, in 
which all members of the Osage tribe 
were declared to be citizens, The dif- 
ference between surface rights amd 
mineral rights is still recognized, amd 
2 gross production tax by the State is 
expressly authorized. 

Reasoning directly from these out- 
standing premises, namely, the power of 
Congress and its unfettered political 
nature, the Allotment Act and its free- 
dom from any reference to income or 
other tax in respect of mineral rights, 
and the Revenue Act of 1918 and its 
unambiguous levy upon the net income 
of all individuals with no exception of 
or exemption to Indians, the conclusion 
is mandatory that the commissioner cor- 
rectly imposed the tax, unless there be 
other considerations so overwhelming as 
to outweigh the force of those just 
mentioned. 


Indians Occupy 
Unique Position 

The point is raised tht it is a 
recognized doctrine of the courts in 
adjudicating: questions relating to In- 
dians that their place in our national 
affairs is so different from that of other 
persons within our borders that they 
are sui generis, and hence that no gen- 
eral legislation will .apply to them, spe- 
cial legislation beimg always necessary 
to reach them. The argument seems to 
be narrowed to the view that the policy 
of the nation toward this weaker people 
requires special legislation to impose 
burdens upon them. See 34 Op. Atty. 
Gen. 275 (March 15, 1924); 34 Op. 
Atty. Gen. 439 (March 20, 1925); 
Colonial Trust Co., Exr, of Braden vy. 
Lewellyn, 12 Fed. (2d) 481. 

It has been said that statutes and 
treaties when open to construction are 
to be construed ere for the Indians. 
Elk v. Wilkins. 112 U.S, 94. But a full 
examination of the cases in Which such 
expressions are used disclosed only that 
the general purpose of Congress to treat 
Indians fairly has been given heed in 
construing a particular instrument. This 
does not mean that the individual Indian 
or the particular tribe is always, in Jiti- 
gation with the government of another, 
to be favored to his own notion of fair- 
ness. And surely it does not go so far 
as to imply that the plain meaning of 
words ina general Federal statute is to 
be restrictively interpreted when in an- 
other case there would be no room for 
construction, United States v. Choctaw, 
ete., Nations, 179 U.S, 495. Further- 
more, there is the strongest rule already 
adverted to that Congress is the sole 
judge of the wisdom of legislation and 
Indian policy. It is quite conceivable 
that Congress deliberately taxed the 
Indian because it believed this to be salu- 
tary measure and that it would accelerate 
his progress toward taking his proper 
place in our national life. This is not 
a far cry from the change of a policy | 
of segregation to one of amalgamation, 
or froma policy of having the Secretary 
of the Interior certify competency to 
one of the complete bestowal of  citi- 
zeiship, 


Cherokee Tobacco 


Decision Is Cited 


However may be the interpretation of 
treaties and other statutes, we are bound 
as to the applicability of federal tax 


| Statutes by an authoritative decision of 


the Supreme Court. The Cherokee To. 
bacco, 11 Wallace 616, involved, “first, 
the question of the intention of Con. 
gress, and, second, assuming the inten. 
tion to exist, the question of its power, 
to tax certain tobacco in the territory 
of the Cherokee nation, in the face of 
a prior treaty between that nation and 
the United States, that such tobacco 
should be exempt from taxation.’’ 

The Act of July 20, 1868, 15 Stat. 167, 
imposed taxes Om the manufacture and 
sale of distilled spirits, fermented liquors, 


| (March 15, 1924); 





Guardianship * Status 
Made Basis of Dissent 


-_——— 


Mr. Norris, Ageerts Tribe Not 
Fully Emancipated in 
Taxable Years. 


tobacco, snuff and cigars, and made no 
exemption as to Indians or Indian terri- 
tory. The word “person” was defined 
in Section 104 to include all natural per- 
sons and firgns, partnerships, associa- 
tions, companies and corporaions, and by 
Section 107 the act was to extend to 
production arzywhere within the United 
States, Whether within a collection dis- 
trict or not. Two Cherokee Indians de- 
fended their property against a forfeit- 
ure for failure to pay the tobacco tax, 
on the ground that the tax did not apply 
within the Cherokee reservation. The 
court, in sustaining the forfeiture and 
holding the tax valid and applicable, 
said: 

““ * © The language of the section 
is as clear amd explicit as could be em- 
ployed. It embraces indisputably the 
Indian territories. Congress not having 
thought proper to exclude them, it is not 
for this Court to make the exception. If 
the exemption had been intended it 
would doubtless have been expressed. 
There being no ambiguity, there is no 
room for comstruction. It would be out 
of place. “Mhe section must be held to 
mean what the language imports. When 
a statute is clear and imperative, réason- 
ing ab ineconvenienti is of no avail. It is 
the duty of courts to execute it. 


Treaties With Indians 
Have No Special Status 


Furthermore, the court recognized a 
clear repugmancy between the statute 
and the earlier Cherokee treaty and held 
that the statute superseded the treaty. 

“ * * "Treaties with Indian nations 
within the jurisdiction of the United 
States, Whatever considerations of hu- 
manity and good faith may be involved 
and require their faithful observance, 
cannot be more obligatory (than. treaties 
with foreigm nations). They have no 
higher sanctity; and no greater inviola- 
bility or imamu. iity from legislative in- 
vasion can be claimed for them. The 
consequences i:: all such cases give rise 
to questions which must be met by the 
political department of the government. 
They are beyond the sphere of judicial 
cognizanee, In the case under considera- 
tion the aet of Congress must prevail 
if the treaty were not an element to be 
considered. If a wrong has been done 
the power of redress is with Congress, 
not with the judiciary, and that body, 
upon being applied to, it is to be pre- 
sumed, will promptly give the proper 
relief, 

“Does the section thus construed de- 
serve the severe strictures which have 
been applied to it? As before remarked, 
it extends the revenue laws over the In- 
dian territories only as to liquors and 
tobacco. Im all other respects the In- 
dians in those territories are exempt. As 
regards those articles only the same 
duties are exacted as from our own citi- 
zens, The burden must rest somewhere. 
Revenue is indispensable to meet the 
public necessities. It is unreasonable 
that this small portion of it shall rest 
upon these Indians? The frauds that 
might otherwise be perpetrated there by 
others, under the guise of Indian names 
and simulated Indian ownership, is also 
a consideration not to be overlooked.” 

By way of adding significance to the 
prevailing opinion, it is noted that the 
dissenting opinion of Justices Bradley 
and Davis is based snbstantially upon 
the view that the tax statute, hein gen- 
eral, Shovla not impair the treaty. This 
decision of the court was delivered in 
December, 1270 Fourteen vears later, 
on Septenzber 29, 1884, the Attorney 
General advised that the decision still 
requited the collection of internal taxes 
in Indian J'erritory, 18 Op. Atty. Gen. 66. 


General Statute 


Is Called Effective 

Of the many cases in which the In- 
dian has been considered, this is the only 
decision of the Supreme Court involving 
his tax liability to the Federal Govern- 
ment. This unqualifiedly sustained the 
liability. We see no distinction, such as 
is sought to he drawn, between that 
case, because it in some measure refer- 
red to a territorial exemption, and this, 
because it involves a personal or tribal 
status. There, as here, the basis of the 
contention was the freedom of the In- 
dian from tax, and the court held a gen- 
eral statute to be éffective to tax him. 
The similarity of the argument seems 
to us to be clear and the decision there- 
fore controlling, 

There have heen several occasions 
when the validity of legislation by the 
States im respect of the Indians has 
been considered by the court and these 
case§ are invoked as indicating the per- 
sistent plan of exempting the Indian 
from tax. See 34 Op. Atty.\Gen. 275 
34 Op. Atty. Gen. 439 
(March 30, 1925); Colonial Trust Co., 
Exr. of Braden vy. Lewellyn, 12 Fed, (2d) 
481. It seems to us that they are beside 
the point. They are all authority for 
the proposition that, since the power of 
Congress in respect of the Indians is all- 
embracing under the Commerce Clause 
of the Constitution and Congress must 
be left free to determine the Indian 
policy, any State legislation which to 
the slightest degree encroaches upon 
Federal r egulation, whether by taxation 
or otherwise, is unconstitutional. United 
States v. Kagama, 118 U. S. 375; Matter 
of Heff, 197 U. S, 488; United States v. 
Rickert, 188 U. §, 432; Indian Territory 
Illuminating Oil y, Oklahoma, 240 U. S. 
522; Gillespie v, Oklahoma, 257 U. §, 501. 
Obviously, the restraint upon the States 
S0 a8 Not to encroach upon the Federal 
domain is no measure of the power of 
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COMPENSATION: Bonus to Employes: Deduction. 


DEDuCcTION from gross income of amounts paid as bonus or extra compensation 
to employes allowed.—Ferry Market v. Com’r (Board of Tax Appeals. )—Index 


Page 2896, Col. 1. 
GAINS: Sale of Real Estate. 


TRANSFER of oil-producing property by a father to his son upon the agree- 
ment of the son to divide the proceeds among the father, his wife and his 
children; held not to constitute the son an agent of the father so that the entire 
proceeds of the sale are taxable to the father, but to be a conveyance to the son of 
all interest of the father, except to the extent to which the father retained an inter- 
est in the proceeds.—Liggett, J. T., Appeal (Board of Tax Appeals.)—Index Page 


2896, Col. 7. 


JOINT VENTURES: Net Earnings of Vessel Jointly Owned. 


ISTRITUTIVE net earnings of a vessel jointly owned should be included in the 
gross income of the co-owners in proportion to their several undivided inter- 


ests.—Ferry Market v. 
Congress and no criterion of its exercise\ 
In the Act of March 3, 1921, supra, 
Congress expressly authorized the State 
of Oklahoma to impose a gross produc- 
tion tax, and, if this be valid, can it be 
said that Congress has not at least au- 
thority equal to that which at its pleas- 
ure it grants to the State? 

We come then to the argument that 
the income of the tribe is not taxable 
and that it is not subject to tax upon 
distribution to the individual members 
for so to tax it would be to apply the 
Sixteenth Amendment to new subjects. 
The taxability of the tribe is not before 
us and hence we do not consider it. We 
are concerned only with the tax upon the 
individual member when the income 
comes to his hand, and we have no doubt 
that it is taxable and reached by this 
statute. It is to him the fruit of his 
interest in the mineral rights reserved to 
the members of the tribe and is distrib- 
uted to him quarterly. It is not unlike 
the distributable income from an ordi- 
nary trust, taxable under section 219 to 
the individual beneficiary. See I. T. 
1834, II-2, C. B. 62. To say that the 
Sixteenth Amendment is thus applied to 
new subjects is to assume that such in- 
come has not heretofore been said. Since, 
as in The Cherokee Tobacco, 11 Wallace 
616, the Indian has been subject to tax, 
so his income may be the basis of tax 
as is the income of all others, the Six- 
teenth Amendment relieving it from 
apportionment. 

It is suggested that, since the Allot- 
ment Act of 1906 provides that the 
homestead land shall be nontaxable for 
25 years (by the Act of 1921 extended 
to 1946) and the surplus lands for three 
years, this carries with it an exemption 
of income from mineral rights, the the- 
ory being that a tax upon the income 
is a tax upon the source, a a theory said 
to be supported by Pollock v. Farmers’ 
Loan & Trust Co., 157 U. S. 429. As 
we have already said, the Allotment Act 
provides for the temporary exemption 
of surface lands and indicates clearly 
that surface lands are regarded differ- 
ently from subsurface rights, as to which 
no exemption is provided, but as to w hich 
the State may not legislate by taxation 
or otherwise so as to interfere with 
federal regulation. Hence, the specific 
exemption of the surface land, even if it 
were sufficient to include an exemption 
of the income therefrom, must fall short 
of application to the subsurface rights. 
This makes it unnecessary to consider 
whether, in the light of subsequent de- 
cisions like Brushaber v. Union Pacific, 
240 U.S. 1; Stanton v. Baltic, 241 U. S. 
103; Peck v. Lowe, 247 U. S. 165, and 
other cases, the Pollock case compels an 
exemption of the source to extend to 
the income. 

Having thus considered the several 
arguments advanced in derogation of the 
view that the plain language of the rev- 
enue act imposes the tax, we are 
brought to the conclusion that they are 


Duty Rate Affirmed 
On Plates of Kidskin 


Customs Court Finds Assess- 


ment at 40 Per Cent Proper 
on Imports. 


A decision involving the correct tariff 
classification of imported kidskin plates 
has just been handed down by the 
United States Customs Court. In affirm- 
ing the collector’s assessment of duty on 
the merchandise at 40 per cent ad 
valorem under the provision for manu- 
factures of furs in paragraph 1420 of 
the Tariff Act of 1922, Judge McClel- 
land held: 

(1) That kidskin plates are a distinct 
and well known article of commerce 
among fur dealers and’ manufacturers. 

“(2) That there’ is not in trade and 
commerce a uniform, definite, and gen- 
eral commercial meaning of the term 
‘kidskins’ different from the ordinary or 
common meaning thereof. 

“(3) That among those who have had 
experience in buying, selling, and manu- 
facturing kidskins and goatskins, there 
is a recognized distinction between these 
two classes of skins. 

“(4) That kidskins are more valuable 
than goatskins and are adaptable to uses 
to which goatskins are not adaptable. 

“(5) The merchandise involved is gen- 
erally known as kidskin plates manu- 
factured from kidskins.” 

The case was argued in the name of 
the Draeger Shipping Company of New 
York. The importer, among other 
things, claimed duty at only 10 per cent 
ad valorem under the provision for 
‘plates and mats of dog and goat skins” 
“in paragraph 1420. The claim was 
denied by Judge McClelland, who found 
the collector’s assessment at 40 per cent 
to be correct. 

pee 93439-G-7337-25.) 


Com’r (Board of, Tax Appeals.)\—Index Page 2896, Col. 1. 


insufficient to warrant this Board in con- 
struing the act as implying the exemp- 
tion. Congress has had full knowledge 
of the questions of policy affecting In- 
dians and that the existence of valuable 
mineral rights under their land requires 
consideration. Since The Cherokee To- 
bacco decision, it presumably has been 
aware that as to internal taxes an ex- 
press exception is needed, and yet, not- 
withstanding the numerous exemptions 
provided by section 231 of the revenue 
act, no such exemption is made for the 
Indian: Neither the commissioner nor 
this Board is authorized to supply it. 

Judgment will be entered for the Com- 
missioner. 


Mr. Morris Files 
Dissenting Opinion 

Morris, dissenting: I dissent from the 
Board’s opinion for the reasons herein- 
after given. My opinion is based on the 
assumption that during the taxable years 
in question the United States had not 
entirely emancipated the Osages from 
guardianship. A development of the 
reasons underlying my conclusion neces- 
sitates a short review of various treaties 
and court decisions bearing on the rela- 
tionship between the United States and 
the Indians. 


In 1803 the United States acquired the 
land occupied by the Osage Indians 
through the Louisiana Purchase. Shortly 
thereafter, in 1808, a treaty was entered 
into with the Osages defining the boun- 
dary line between the two nations and 
receiving, on the part of the United 
States, the Osage Indians under its pro- 
tection. In 1815 another treaty was 
entered into for the purpose of reestab- 
lishing peace and friendship between the 
United States and the Osages. In 1818 
a further treaty, under which the Osages 
ceded certain land to the United States, 
again defined the boundary between the 
land owned by each. In 1825 another 
treaty was entered into “in order to more 
effectually extend to the said tribes that 
protection of the government so much 
desired by them.” In 1839 and 1865 ad- 
ditional treaties were made, in the lat- 
ter of which the Osages acknowledged 
their dependency on the government of 
thé United States and invoked its protec- 
tion and care. 

Shortly after the Civil War, Congress 
considered the Indian problem and in 
the Act of March 8, 1871, 16 Stat. 566; 
Rev. Stats., section 2079, provided: 

“No Indian nation or tribe within the 
territory of the United States shall be 
acknowledged or recognized as an in- 
dependent nation, tribe, or power with 
whom the United States may contract 
by treaty; but no obligation of any treaty 
lawfully made and ratified with any such 
Indian nation or tribe prior to March 3, 
1871, shall be hereby invalidated or im- 
paired.” ~ 

Since that date no treaty has been 
made between the United States and 
Indian tribes, but many agreements 
have been negotiated with such tribes 
which have been subsequently enacted 
into law after submission to the tribes 
for their approval. 


Transfer of Osages 


To Indian Territory 

Just how the question of the sale of 
the 600 square miles constituting, after 
the treaty of 1865, its reservation in 
Kansas was submitted to the Osage 
Tribe, does not appear in the statutes. 
The Act of July 15, 1870, 16 Stat. 335, 
contains in section 12 a provision: 

“That wheneyer the Great and Little 
Osage Indians shall agree thereto in 
such manner as the President shall pre- 
scribe, it shall be the duty of the Presi- 
dent to remove said Indians from the 
State of Kansas to lands provided or to 
be provided for them for a permanent 
home in the Indian Territory, to consist 
ofa tract of land provided for them in 
acompact form * * * to be paid for 
out of the proceeds of the sales of their 
lands in the State of Kansas.” 

The Deficiency Act of March 3, 1873, 
17 Stat. 530, 538, contains this provision: 

“Indian Bureau—That the Secretary of 
the Treasury is hereby authorized and 
directed to transfer from the proceeds of 
sale of the Osage Indian Lands in 
Kansas, made in accordance with the 
twelfth section of the Act of Congress, 
approved July 15, 1870, the sum of $1,- 
650,600, or so much thereof as may be 
necessary to pay for the lands purchased 
by the Osages from the Cherokees and 
to place the same on the books of his 
department to the credit of the Cherokee 
Indians.” 

Pursuant to said act, the United States, 
in 1883, purchased in trust for the use 
and benefit of the Osages, out of funds 
derived from the sale of their lands in 
Kansas, certain tracts in what was then 
known as Indian Territory, from which 
lands the tribe now receives its mineral 
rights. 

To be continued in the issue of 

October 28. 


Levies 


Assessments 


Transfer of Oil Land 
Is Held Not to Make 
Son Agent of of Father 


Decision Denies Right to 
Tax Petitioner for Son’s 
. Share of Property 
Proceeds. 


Liccett, J, T., APPEAL; BOARD OF TAx 
APPEALS; No. 3489; OcToBER 21, 1926. 
The petitioner’s appeal from the com- 

missioner’s determination of a deficiency 

of $9,096.24 individual income tax for 

1919, alleging that the commissioner 

erroneously included as income to the 

peitioner nine-tenths of the proceeds from 
the sale of certain oil, gas and mineral 
rights which he did not in fact receive, 
was determined in favor of the petitioner. 

H. L. Washington, Esq., for the peti- 
tioner; A. H. Fast, Esq., for the com- 
missioner. 


\. Tract Contained 80 Acres. 

The full text of the board’s findings 
and opinion follows: 

Findings of Fact: The petitioner 
formerly owned 320 acres near Pea- 
body, Kans. By instrument dated Au- 
gust 7, 1918, and recorded June 11, 
1919, he transferred to his son, E. 
W. Liggett, an undivided one-half in- 
terest in the oil and gas under the W. 
lg of the N. E. % of section 7, T. 23 


, R. 4 E., Butler County, Kans., con- 
Sedalia 80 acres more or less, including 
the rights under an oil and gas lease 
theretofore made to one Dedrich. At 
the time of the conveyance there was 
an oral agreement that FE. W. Liggett 
would divide the proceeds among the 
taxpayer and his wife and eight chil- 
dren. 

Syndicate was Formed. 

On June 10, 1919, E. W. Liggett 
transferred the same interest to the 
Guarantee Title & Trust Co., trustee 
for syndicate, under an agreement that 
the property so conveyed should be dis- 
posed of by the syndicate, together with 
other property, and that E. W. Liggett 
should receive 40 per cent of the net 
proceeds realized by the syndicate. At 
some subsequent time, not disclosed by 
the record, E. W. Liggett received $37,- 
000 from the sydnicate, which ‘he dis- 
tributed in accordance with the oral 
agreement. 

In computing the deficiency the com- 
mission included as income to the tax- 
payer $32,254.80, as a gain from such 
transaction. 


Holds Son Agent of Father. 


Opinion: Phillips: It is the conten- 
tion of the commission that the trans- 
fer by the petitioner to his son of the 
oil and gas rights in the 80-acre tract 
with which we are here concerned was 
made only for the purpose of enabling 
the son to dispose of this property as 
agent of the father. He further con- 
tends that, while an express trust in 
real property, not in writing, is void 
under the Kansas statutes and decisions, 
a constructive or implied trust arising 
out of transactions between principal 
and agent, or others acting in a 
fiduciary relation, is recognized and will 
be enforced; wherefore, he contends 
that the proceeds of the sale were re- 
ceived by the son as agent of the 
father, that the agency will be recog- 
nized by the law, as a constructive trust 
if necessary for enforcement, and that 
the father is to account for the sale as 
his own. We need not comment upon 
these contentions other than to say that 
the evidence does not establish any such 
agency, but rather a conveyance by the 
father of all his interest, except as he 
may have retained an interest in one- 
tenth of the proceeds. 

Predetermination Ordered. 

Petitioner alleges error only as to 
nine-tenths of the gain determined by 
the commissioner. As to the remaining 
one-tenth which was paid him by his 
son in accordance with the oral agree- 
ment, no error is alleged... The de- 
ficiency, if any, should be recomputed 
after reducing the net inceme deter- 
mined by the commissioner by nine- . 
tenths of $32,254.80. 

Order of redetermination will be en- 
tered on 15 days’ notice, undér Rule 50. 


Shoe Buckles Assessed 
At Lower Tariff Rate 


John Wanamaker, Rosenberg & Co., J. 
J. Gavin & Co., all of New York, and 
Isaac Bros., of Los Angeles, won be- 
fore the United States Customs Court 
in decisions just handed down holding 
certain shoe buckles to be properly duti- 
able at the rate of 15 cents per hundred 
and 20 per cent ad valorem under para- 
graph 346, act of 1922, rather than at 80 
per cent under the provisions of para- 
graph 1428 of the said act, as classified 
by the collector. 

At the same time, the Court rules 
that certain clasps, imported by the 
above-mentioned New York concerns, 
should have been taxed with duty at 55 
per cent ad valorem under paragraph 
348, 1922 act, and not at 80 per cent 
under the provisions of paragraph 1428. 

(Protests 984571-18152-23, etc.). 


Tariff on Ornamented 
Handkerchiefs Lowered 


The United States Customs Court at 
New York, in a decision just handed 
down, holds that cotton handkerchiefs, 
ornamented with drawn work and made 
in part of lace, are dutiable at 75 per 
cent ad valorem under paragraph 1430, 
instead of at 90 per cent under the same 
paragraph: The decision sustains a pro- 
test by K. T. Tan, importer, 
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Deceit Said Practiced in Negotiating 
Lease of Teapot Dome Oil Reserve 


Court Charges Secretary Fall With Bad Faith 
Toward Members of Congress and Other 
Oil Concerns Interested. 


In the issue of October 26 was 
commenced the full text of the de- 
cision of the Appellate Court of the 
Eighth Circuit voiding the lease of 
Teapot Dome Naval Reserve to the 
Mammoth Oil Company as obtained 
by fraud. The judgment requires a 
strict accounting of all oil extracted 
from the reserve, holding that the 
Mammoth Oil Company and its as- 
sociates were male fide trespassers, 
and as such entitled to no reimburse- 
ments for amounts expended for de- 
velopment or for construction of pipe 
line and storage tanks. 

The section of the judgment pub- 
lished herewith discusses the appli 
cations of other interests than Harry 
F.. Sinclair for opportunity to tender 
offers for development of the Tea- 
pot Dome Reserve, and comments, 
on the alleged evasive replies of Sec- 
retary Fall of the Interior Depart- 
ment to such inquiries, criticizing 
them as purposed to deceive and not 
ain the public interest. 

The full text proceeds: 

Other companies desiring to bid and 
obtain leases on Teapot Dome were not 
placed on the same footing with Sin- 
clair. They were not advised as to 
the full scope of the contemplated 
plans, and consequently were not in 
position to make comprehensive prop- 
ositions. 

It is obvious that disclosures 
these companies of the entire plans 
relating to Teapot Dome were studi- 
ously avoided. Various statements were 
made to them that the Department had 
reached no decision; that the matter 
would later be discussed; that they 
would be advised when the Department 
was ready to act, and their attention 
was called to the Salt Creek Field and 
activities there invited. 

There was an utter lack of good faith 
in the matter. Shaffer, a newspaper 
man of prominence, apparently received 
different treatment. He made claim that 
he was entitled to certain acreage in 
Teapot Dome, and filed a written appli- 
cation. 

Secretary Fall’s influence with Sin- 
clair was such that Sinclair offered, at 
Fall’s request, to take care of Shaffer, 
not, however, to the full extent de- 
manded. Just why Secretary Fall should 
interest himself in Shaffer’s alleged 
claim, which had no legal basis, is not 
clear, but it shows the close connec- 
tion between Fall and Sinclair. 

While there were undoubtedly inklings 
that Teapot Dome might be leased, as is 
indicated by the inquiries from various 
companies, the proceedings leading up 
to, concurrent therewith, and subsequent 
to the execution of the lease, were veiled 
in secrecy. 

In October, 1921, Secretary Fall and 
Robinson had agreed on a policy of se- 
crecy as to the the naval reserves, Rob- 
ison testifying that: 

“It was the intention that the public 
and Congress should not get knowledge 
of what was being done until it had, in 
fact, been done.” 

He also testified: 

“On that day in January, Ambrose, 
Bain and I discussed the difficulties with 
regard to the exchange of oil for storage. 
At that time, or some other time, we dis- 
cussed the fact that Congress would un- 
doubtedly make trouble if the matter 
were brought to its attention. 

“I was quite cognizant of the fact that 
Congress would feel that it ought to be 
consulted about -the disposition of those 
reserves; that is, Congress, or some 
members of Congress, rather. I know 
I was practically alone in insisting that 
if Congress had passed a law that gave 
us definite power we would be recreant 
in our trust, if it was wise for us to ex- 
ercise that power, if we failed to do so. 

“My view was to be both wise and 
silent.” 


to 


Secrecy Was Enjoined 


On Minor Officials 

That the matter was not handled in 
the usual course of business’ in 
‘routine of the Department of the In- 
terior, is shown by Fall’s Departmental 
Qrder of April 13, 1922, which recited: 

“Memorandum: Referring to con- 
stant requests for information concern- 
ing rumors or statements as to the dis- 
position of naval reserve oil lands: 

“The genearal policy in these matters 
has been given publicity. In carrying 
out this general policy as it is being 
carried out through the cooperation of 
the Navy Department and of the Interior 
Department, it is being handled by the 
Secretary of the Interior and the Sec- 
retary of the Navy, but not in a routine 
manner by either department. 

“The consequence is that the officials 
of the bureaus of either department are 
not able to give out any information 
whatsoever as to the detail of any plans 
of any kind or character.” 

This was circulated through the In- 
terior Department and forwarded by 
Secretary Fall to Secretary Denby in a 
letter of date April 12, 1922, in which 
he said: 

“I have instructed my office foree to 
give out nothing of the details of any 
of these contracts and to retain in a se- 
cure place the original contract with the 
deeds, etc., attached. This for the rea- 
son that it has been customary to file 
all contracts with the general files, 
where by inadvertence they might be 
subject to examination by parties not 
entitled to see them. I am particularly 
anxious that no details should be given 
out pending the final agreements upon 
the contracts for the construction of 
reservoir facilities in Hawaii.” 

The lease itself was drawn almost ex- 
clusively in the office of Col. Zevely, the 


personal counsel of Sinclair, and when 
executed was locked in Secretary Fall’s 
desk with instructions that no informa- 
tion relative thereto be given out. Sec- 
retary Fall then departed for the West, 
and the key to the desk was left with 
Safford, his administrative assistant. 

When Congressional agitation began 
relative to the lease, Secretary Fall 
wired Safford to notify Sinclair to fur- 
nish a Security Company bond. Why Sin- 
clair’s personal bond after agitation was 
not as good security as before agitation 
does not appear. 

The letter of Assistant Secretary 
Roosevelt, relied on to explain why mat- 
ters were conducted in secret, related ex- 
clusively to Pearl Harbor. The evidence 
negatives any idea of a military need 
for secrecy in the leasing of Teapot 
Dome. 


Deceit Held Practiced 
On Members of Congress 

For some reason deceit was practiced 
as to members of Congress, both by the 
Navy and the Interior Departments. 
March 24, 1922, Admiral Robison wrote 
Congressman Kelley, Chairman of the 
Sub-Committee of the House Committee 
on Naval Affairs: 

“(e)) That the development of Naval 
Petroleum Reserve No. 3 is to be under- 
taken only to protect the Government 
against depletion of the Reserve by 
other parties.” 

At this time it was known by Robison 
that the entire reserve was to be leased. 

Senator Kendrick, whose secretary had 
attempted to secure information from the 
Interior Department on request of Leslie 
&: Miller, of Wyoming, concerning the 
leasing of Teapot Dome, requested to be 
advised of anything that was being done. 
April 10, 1922, which was subsequent to 
the signing of the lease, Director Bain 
wrote to Senator Kendrick and enclosed 
a copy of the press memorandum of April 
6, 1922, which recited as follows: 

“As yet, no definite contracts have been 
made along these or any other lines, for 
the development, use, storage, or any 
other purpose, in either Naval Reserve 
No. 1 or No. 2 in California, or No. 3, 
known as the ‘Teapot Dome,’ in Wyom- 
ing.” 

It is évident that this memorandum re- 
ceived by Senator Kendrick on April 10, 
1922, was not candid or truthful as to the 
situation on that date, and was a deliber- 
ate attempt to deceive him. 

Bain testified he was not at liberty to 
write Senator Kendrick that the Teapot 
Dome lease had been signed. Bain, like 
others involved, was under the domina- 
tion and direction of Secretary Fall. 

A memorandum was given out by the 
Interior Department on April 18, 1922, 


_for the press, explaining in a general way 


the leasing of Teapot Dome, but not giv- 
ing the details. 

Representative Mondell on April 14th 
received a wire from former Governor 
Brooks of Wyoming protesting against 
the purported lease. He called on the 
Assistant Secretary of the Interior, 
Judge E. C. Finney, and received the im- 
pression that it was not certain that the 
matter of the leasing of Teapot Dome had 
been fully settled by an executed and de- 
livered document, and Mondell was left 
with the impression that the matter had 
not been fully concluded. 

April 19th Mondell again called upon 
Judge Finney and asked to see a copy of 
the lease of April 7, 1922. He did not 
succeed in seeing said lease in the offite 
of the Secretary of the Interior, but 
called upon the Secretary of the Navy, 
where he was permitted to read it. Sena- 
tor Kendrick received a copy of the lease 
between April 25 and April 27, 1922. 

When Senator Harreld asked Secretary 
Denby for a transcript of naval reserve 
leases executed subsequent to March 14, 
1921, he replied, referring to the execu- 
tive order of May 31, 1921: 

“Since that date the Navy Department 
is not in a position to give the details of 
leases that may have been executed.” 

Letters to Representative N. J. Sinnott 
and Representative James McClintic from 
the Navy Department were scarcely more 
enlightening than those received by Rep- 
resentative Kelley. They all show an 
absence of frankness and a studied at- 
tempt to deceive, and keep information 
from, members of Congress. 


No Opinion Invited 
On Validity of Lease 


Judge Finney wrote Senator LaFollette 
with reference to the naval reserve 
matter that all leases were passed on by 
the legal staff of the Interior Depart- 
ment. He was accustomed to pass on 
leases made by the Interior Department 
and he had passed on practically all leases 
made since> occupying the position of 
Assistant Secretary of the Interior, the 
exceptions being this one and the Do- 
heny contract as to Reserve No. 1 in 
California. 

Neither the Solicitor of the Depart- 
ment of the Interior nor any other attor- 
ney in said Department was asked to pass 
on the lease. Whatever information the 
Solicitor had about it seems to have come 
from one Colonel Darden. 

Not only was the information ap- 
parently to be kept from members of 
Congress, but from the public as well. 
On April 6, 1922, an oil paper known 
as “The Inland Oil Index,” wired Secre- 
tary Denby asking as to the purported 
leasing of Teapot Dome to the Sinclair 
interests. 

The Secretary of the Navy responded 
to this telegram on April 7, 1922, the 
very day the Secretary of the Interior 
signed the lease as follows: 

“To Inland Oil Index, Casper, Wyo. 

“Matters connected with development 
of Naval Petroleum Resérves are be- 
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ing handled by the 
Interior. 


Secretary of the 
Navy Department has made no 
contract for development of Teapot 
Dome. *Sec. Nav.” 

Admiral Robison admits that the de- 
partment practiced deception in this, but 
justifies it upon the ground that the 
Inland Oil Index had no right to knowl- 
edge of what was being done in the de- 
partment. 

Even as late as April 25, 1922, the 
Interior Department was refusing to 
make public the terms of the Mammoth 
lease, although general information had 
been given in the press statement of 
April 18, 1922. 

When John C. Shaffer on April 19, 
1922, wrote Judge Finney requesting a 
printed copy of the lease, Judge Finney 
replied on April 25 as follows: 

“Your letter of the 10th, requesting 
that I send you, if permissible, a copy 
of the contract between the Secretary 
of the Interior, the Secretary of the 
Navy, and the Mammoth Oil Company, 
relative to Naval reserve, Wyoming, is 
received. 

“For military reasons, it has been 
deemed advisable not to make the full 
contract public at this time, and Secre- 
tary Fall, who is out of the city, has 
directed me not to give out copies of 
the contract at present. I enclose for 
your information, however, a copy of 
memorandum given to the press April 
18; also copy of report tothe Senate 
upon the so-called Kendrick‘ resolution. 

“If and when the contract is made 
public, we will be glad to furnish you 
with a copy of same.” 


Secrecy Not Justified, 
In Opinion of Court 


In the transaction of public business 
there is no necessity for scheming, de- 
ception or double dealing, nor unless in 
well-recognized, exceptional matters— 
for secrecy. There was’ no legitimate 
reason for such secrecy as was thrown 
around this transaction. 

Secrecy is an aid to corruption— 
publicity its foe. If the secrecy was 
not to veil an ulterior purpose it was, 
at least as to Congress, to ward off 
any investigation until after the leas- 
ing was completed. 

Sinclair, as the testimony shows, se- 
cured by this lease rights of great value 
in an extensive oil field, concerning 
which Robison testified: 

“T knew that for years oil men were 
looking with covetous eyes on that field, 
and I thought that in view of the cir- 
cumstances very favorable terms ought 
to be secured for the development of it.” 

Sinclair received from the Sinclair 
Consolidated Oil Corporation 250,000 
shares of common stock in exchange for 
500,500 Class A shares and 1,500 Class 
B shares of Mammoth Oil Company 
stock, this lease being the only asset 
of said company. The Sinclair Con- 
solidated Oil Corporation stock issued in 
exchange had a market value of $34 a 
share. 

Sinclair by this exchange of stock re- 
ceived for approximately a one-fourth 
interest in the lease and contract, prop- 
erty of the value of more than $8,000.- 
000.00. The leasehold rights were evi- 
dently therefore considered by him to 
be of a value of at least $3,000,000. 

Whether these valuable rights were 
obtained by bribery or other corruption 
it is clear that the lease was secured 
for Sinclair by the influence, aggressive- 
ness and ability exercised by Secretary 
Fall in his behalf and that the entire 
situation was so dominated and nianipu- 
lated by Secretary Fall as to make cer- 
tain this result. 


Part of Canadian Concern 
In Teapot Dome Case 


A company known as the Continental 
Trading Company, Ltd., of Canada, plays 
an important part in this case: As cer- 
tain transactions with reference to the 
purchase of oil from the Humphreys 
Mexia Company and Humphres Texas 
Company are connected with the affairs 
of this Canadian Company, we discuss 
them here. 

In November, 1921, A. F. Humphreys, 
connected with the Humphreys Mexia 
Company and the Humphreys Texas 
Company, began negotiations with one 
H. M. Blackmer concerning the sale of 
33,333,333 barrels of oil. After several 
meetings the final one was held in New 
York on November 14, 1921. As to 
this Mr. Humphreys testifies: 

“After agreeing with Mr. Blackmer 
on the number of barrels they would pur- 
chase and the price they would pay, I 
called Senator Thomas into the matter. 
We met Mr..Blackmer and these other 
gentlemen in the room of Mr. Black- 
mer at the Hotel Vanderbilt and we_also 
met at the luncheon Senator Thomas 
spoke about. All the parties named, 
Mr. O’Neil, Mr. Sinclair, “Mr. Stewart, 
Mr. Blackmer and Mr. Dawes were 
present.” 

Charles S. Thomas (former United 
States Senator, hereinafter referred to 
as Senator Thomas) was counsel for 
Mr. Humphreys. His testimony rela- 
tive to the events of November 15, 1921, 
is as follows: 

“About noon of that day I attended 
a lunch at which a number of gentlemen 
connected with the matter were present. 
My recollection is that they were Con. 
Humphreys, R. W. Stewart of the Stand- 
ard Oil of Indiana, James O’Neil of the 
Praire Oil and Gas Company, Harry F. 
Sinclair of the Sinclair Crude Oil Pur: 
chasing Company and Harry M. Black- 


-mer, who I think at that time was Chair- 


man of the Board of the Midwest Re- 
fining Company. It may be that some 
others were present, but I cannot re- 
call whether there were any others. 

“At that time we discussed this sale 
of oil. The object of the meeting was 
to talk over the matter with respect to 
details of the transaction.” 

Col. Humphreys had, previous to the 
meeting, given Senator Thomas an out- 
line of the agreement between himself 
and some of the gentlemen present. Sen- 
ator Thomas testifies that Humphreys 
had agreed to sell “and these gentlemen 
or some of them had agreed to buy, 30,- 
000,000 barrels of oil” from the Humph- 
reys Companies; that “they also ar- 
ranged for a second contract to be exe- 
cuted at the same time, to take effect 


Executive 
Orders 


upon the performance of the first, which 
would also be confined to one-half of 
the output of the wells after the 30,- 
000,000 barrels had been paid for.” 

It was finally agreed to make the 
amount 33,333,333 1-3 barrels so that 
the contract would be for the round sum 
of $50,000,000. 

Details were also discussed and it was 
agreed to meet the next morning at the 
Vanderbilt Hotel at the rooms of Harry 
M. Blackmer. The next morning at the 
Vanderbilt Hotel meeting Mr. Blackmer 
said to Senator Thomas that the vendee 
in the contract would be the Continental 
Trading Company of Canada. This was 
the first suggestion in the various meet- 
ings as to this company. 

When Senator Thomas stated that he 
would have to inquire something about 
this Companys as it was a foreign cor- 
poration, the statement was made, pre- 
sumably by Mr. O’Neil, that the Prairie 
Oil and the Sinclair Crude Oil Companies 
were to guarantee the performance of 
the contract. This appeared to be satis- 
factory and the first draft of the agree- 
ment was prepared by Senator Thomas. 

Mr. Blackner said the president of the 
Canadian Company would be present the 
next morning to sign the contract for 
that Company. 


Contract Is Signed 
For Delivery of Oil 


The oil to be delivered under the first 
contract was to be paid for at the rate of 
$1.50 per barrel. The second contract 
was between the Humphreys Mexia Com- 
pany and the Humphreys Texas Com- 
pany, vendors, and the Sinclair Crude Oil 
Purchasing Company and the Prairie 
Oil & Gas Company, vendees. As to this 
it was agreed the purchase should be at 
the prevailing rate for crude oil at the 
time of delivery. The parties again be- 
ing present the contracts were executed 
November 17, 1921. 

Osler signed as President of the Con- 
tinental Trading Company, Ltd., Stewart, 
Sinclair, O’Neil, Blackmer and Hum- 
phreys were present. 

The first contract was guaranteed as 
to its performance by the Prairie Oil 
and Gas Company, signing by J. E. 
O’Neil, President; and the Sinclair Crude 
Oil Purchasing Company signing by H. 
F. Sinclair and R. W. Stewart for the 
directors. While not directors, they rep- 
resented the interests controlling that 
company. 

A third contract was also entered into 
on November 17, 1921, betwen the Con- 
tinental Trading Company, Ltd., vendor, 
and the Prairie Oil .& Gas Company and 
the Sinclair Crude Oil Purchasing Com- 
pany, as vendees, whereby the vendees 
agreed to purchase the said 33,333,333 
barrels of crude petroleum sold by the 
Humphreys Company to the Continental 
Trading Company, Ltd., and to pay there- 
for $1.75 per barrel. 

The two purchasing companies in this 
contract assumed the obligations of the 
Continental Trading Company, Ltd., un- 
der its contract with Humphreys. The 
contract of purchase between Humphreys 
and the Continental Trading Company, 
Ltd., called for payment on the 15th of 
each month for oil run in the previous 
month. The repurchase contract of the 
Sinclair Crude Oil Purchasing Company 
and the Prairie Oil & Gas Company 
called for settlement with the Cont¢ 
nental Trading Company, Ltd., for the 
same oil by the 10th of each month. 

Hence the Continental Trading Com- 
pany was provided with a system by 
which it would have the money to pay 
its obligations to Humphreys five days 
before they fell due, and it had a clear 
profit of 25 cents per barrel. It does not 
appear why the sale from the Hum- 
phreys Company was not made directly 
to the Prairie Oil & Gas Company and 
the Sinclair Oil Purchasing Company. 
It is apparent that there was a hand- 
some profit for someone, presumably the 
Continental Trading Company, Ltd., in 
this peculiar transaction. 

A large part of the profits, if not all, 
of the Continental Trading Company, 
Lid., under its resale contract of Novem- 
ber 17, 1921, were invested by Mr. Osler 
in the purchase of United States Liberty 
first 3% per cent bonds. April 11, 1922, 
as President of this Company he re- 
quested the Dominion Bank Agency in 
New York city to purchase $300,000 of 
such bonds. Osler in his testimony claims 
to have no recollection of this. The evi- 
dence shows that these bonds were pur- 
chased from various New York brokers: 
April 13, 1922, $100,000 of them from 
Salomon Brothers & Hutzler, of New 
York city. 

On the same date $100,000 worth un- 
der the respective numbers that appear 
in the record were purchased by ‘the 
Dominion Bank Branch Agency from 
Walker Brothers of New York city. On 
April 17, 1922, $50,000 more were pur- 
chased from Walker Brothers by the 
same Agency. 

These bonds were delivered on May 8, 
1922, by the Dominion Bank Branch 
Agency to Mr. Osler as President of the 
Continental Trading Company, Ltd. The 
Continental Trading Company, Ltd., 
purchased between February 15, 1922, 
and June 13, 1922, approximately $3,- 
000,000 of United States Liberty first 312 
bonds, necessarily out of the profits in 
the resale of the Humphreys purchases, 
which comprised the only business of 
this Company. 

May 26, 1923, an agreement was ex- 
ecuted whereby the Continental Trading 
Company, Ltd., assigned its contract of 
November 17, 1921, with the Humphreys 
interests to the Sinclair Crude Oil Pur- 
chasing Company and the Prairie Oil & 
Gas Company. At that time some 8,- 
000,000 barrels of oil had been delivered 
under the Humphreys contract of No- 
vember 17, 1921, leaving some 25,000,000 
barrels still to be delivered to the Con- 
tinental Trading Company, Ltd. As this 
oil had been resold to the Sinclair Crude 
Oil Purchasing Company and the Prairie 
Oil & Gas Company on the same date at 
a profit of 25 cents per barrel there was 
still a profit to accrue to the Continental 
Trading Company, Ltd., of some $6,000,- 
000 under its resale contract. 

Phillips, President of the Sinclair 
Crude Oil Purchasing Company, testifies 
that he understood the consideration for 
the assignment of the resale contract 
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was $400,000. Shortly after this, viz., 
August 9, 1923, the Continental Trading 
Company, Ltd., wound up its affairs and 
went out of business. Its books were 
destroyed. Its work was finished. 


Bonds in Name of Mr. Fall 


Traced to Original Owners 

M. T. Everhart, son-in-law of Secre- 
tary Fall, on May 29, 1922, appeared at 
the First National Bank of Pueblo, Colo., 
where he handed to an employe of that 
bank, L. T. Rule, $90,000 of United States 
Liberty first 3% per cent bonds, with the 
statement that they were the property of 
Secretary Fall, and were to be kept by 
the bank for Mr. Fall’s account. On the 
sam day Everhart delivered to the M. D. 
Thatcher Estate Company $140,500 of 
United States Liberty first 342 per cent 
bonds. 

Two hundred thousand dollars of these 
bonds are identified in the record, by com- 
paring the coupon numbers thereof, as 
bonds purchased and delivered a short 
time before to Mr. Osler as President of 
the Continental Trading Company, Ltd. 
The entire lot of $90,000 of United States 
Liberty first 34% per cent bonds were 
identified by the coupon numbers as 
bonds purchased for and coming into the 
possession of the Continental Trading 
Company, Ltd. 

About $20,000 of the $90,000 of bonds 
were deposited in the First National 
Bank of El Paso to the credit of Secre- 
tary Fall in October and November, 1922. 
The numbers of the bonds noted on the 
deposit tickets identified $5,000 of them 
as coming out of the lot purchased from 
Salomon Brothers & Hutzler by the Do- 
minion Branch Bank for the Continental 
Trading Company, Ltd., and $15,000 from 
those purchased from Rhoades & Com- 
pany. 

Twenty thousand dollars of the $90,- 
000 lot of bonds were deposited to the 
credit of the Tres Ritos Cattle and Land 
Company in the First National Bank of 
Pueblo, Colo., on October 23, 1922. The 
capital stock of this Company was 
owned, one-half by Fall and one-half by 
Everhart. These bonds were identified, 
$4,000 of them being bonds purchased 
from Salomon Brothers & Hutzler for 
the Continental Trading Company, Ltd. 

The balance of this lot of bonds were 
deposited with the Exchange Bank of 
Carrizozo, New Mexico, to the credit of 
Secretary Fall on March 29, 1923. 

Twenty-five thousand dollars of said 
bonds came from the Salomon Brothers 
& Hutzler purchase, and $25,000 from 
the Rhoades & Company purchase. 

The $140,500 of bonds delivered to the 
M. D. Thatcher Estate Company by 
Everhart were sold and part of the pro- 
ceeds used to liquidate the indebtedness 
of Fall, Everhart and the Tres Ritos 
Cattle and Land Company (of which 
company Fall and Everhart were the 
owners) to the said M. D. Thatcher Es- 
tate Company. The balance was turned 
over to Fall and Everhart. 

One-hundred and six thousand dollars 
of these bonds were identified, $100,000 
as coming from the purchase from 
Walker Brothers and $6,000 from the 
purchase from Walker Brothers and $6,- 
000 from the purchase of Rhoades & 
Company by the Dominion Branch Bank 
Agency in New York for the Continental 
Trading Company, Ltd. The remainder 
of the bonds were not identified. 

There is no direct evidence as to how 
these bonds got into the possession of 
Secretary Fall’s son-in-law and agent, 
Everhart. Mr. Everhart was placed 
upon the stand and refused to answer 
questions on the ground of self-in- 
crimination. 

He refused to say whether he was in 
the eastern part of the United States in 
May, 1922, and stated as to the Liberty 
Bonds in his possession that he was in- 
terested as» a principal therein. His 
claimed privilege was sustained by the 
court. 


Testimony from Canada 
Difficult to Obtain 


Appellant in its attempts to show the 
facts as to the organization and busi- 
ness operations of the Continental 
Trading Company, Ltd., was confronted 
with obstacles most difficult, and in some 
instances impossible to overcome. This 
company was organized in November, 
1921, under the laws of Canada, and is 
a somewhat unique and peculiar institu- 
tion. 

Coupon share warrants, transferable 
by delivery, were issued, as was permis- 
sible under the Canadian law, instead 
of certificates of stock. It had no list 
of stockholders or stock warrant-holders, 
and nothing to show who the stockhold- 
ers were. 

It is reasonable to conclude from the 
record that those chiefly interested in 
its formation and short existence were 
citizens of the United States, who, for 
some reason, preferred Canadian corpo- 
ration laws to those of their own coun- 
try. The reason for the organization 
of the corporation under the laws of 
Canada is not disclosed. 

The president and counsel of this 
company, Henry Smith Osler, a barrister 
of Toronto, Canada, who controlled and 
spoke for the other officers who are 
clerks in his office, refused to reveal any- 
thing of importance when the effort was 
made to take his evidence in Canada. 
He refused to divulge any facts that 
would materially assist the Government, 
on the plea that the acts done by him 
with reference to the organization and 
carrying on of the business of the Con- 
tinental Trading Company, Ltd., were 
privileged as matters between attorney 
and client. 

He presented a carefully prepared 
statement as to what he thought he 
could properly testify to concerning the 
transaction. He testified he had a 
trifling interest in the company; that 
“the officials being all members or em- 
ployes of my firm and the company be- 
ing in effect merely a corporate clerk 
in my office. 

The business of the company was con- 
ducted consistently with this position. 
No director, clerk, official or officer of 
the company outside my office was ever 
appointed, and I remained in entire 
charge of the matter as effectively as 
if no cempany had ever: been formed.” 

A client, whose name Osler refused to 
disclose in his evidence, met him in New 
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York in connection» with the purchasenegotiations as to the Humphreys 


of the 33,000,000 barrels of oil from the 
Humphreys interests, and its resale to 
the Sinclair Crude Oil Purchasing Com- 
pany and the Prairie Oil & Gas Com- 
pany, at an advance of 25 cents per 
barrel. According to Osler’s abortive 
testimony the unnamed client enjoined 
him not to disclose under any circum- 
stances his identity. 


Osler claimed that he did not know 
who the stockholders of the company 
of which he was president were. He 
was told by the gentleman who first 
talked with him about the Humphreys 
matter, whose name he would not give 
as it was given to him in confidence, 
that he had associates who were inter- 
ested with him in the matter, but that 
he must not disclose their names. Ac- 
cording to him, “they then according 
to my understanding became my clients.” 
No meetings of the shareholders of this 
phantom company were ever held for 
business purposes. The only meetings 
held were those required by law in con- 
nection with the organization and ter- 
mination of the company. 

Osler claimed that everything that 
was done by the company, of which he 
admits in the statement he might have 
been, or acted as, president, and which 
was “in effect merely a corporate clerk 
in my office,” was done under instruc- 
tions from the unnamed client. Under 
the claim of privilege as to communica- 
tions between client and attorney he re- 
fused to disclose whether Sinclair was 
present at any conferences, what divi- 
dends were declared by the company, 
whether any Liberty Bonds were re- 
ceived by him as president and dis- 
tributed to share holders as dividends or 
division or assets, whether he brought 
any such bonds to Toronto to make dis- 
tribution, whether he paid his contribu- 
tion to the capital stock of the Con- 
tinental Trading Company, Ltd., in cash, 
whether he personally handled the final 
distribution of the assets of the company, 
whether jhe distributed these assets to 
persons Who then held stock or share 
warrants, whether he had at any time 
delivered any U. S. Liberty Bonds to 
Sinclair or anyone known by him to be 
acting for him. 

His claim of privilege was extended 
to cover the entire course ‘of business 
of the company. 


Scheme of Candian Concern 
Open to Grave Suspicion 


A reading of this remarkable and 
evasive testimony impresses the fact 
that Osler was attempting, though presi- 
dent of this company, to conceal the en- 
tire transactions leading to its organiza- 
tion and the carrying on of its business. 
It is an attempt to carry the doctrine 
of privileged communication beyond the 
bounds of reason or common sense and 
is trifling with the processes of the 
courts and making a travesty of a great 
fundamental principle of law. 

If a corporation can be organized, as 
this was, to transact certain business, 
and the president of the corporation can 
refuse to disclose the business operations 
thereof, and if the corporation can be 
protected because it is organized as a 
result of some confidential communica- 
tion to the organizer by those who do 
the organizing, then a new and unheard 
of use of corporations has been estab- 
lished. 

The whole scheme of forming the Con- 
tinental Trading Company, Ltd., and the 
carrying on of its business is open to 
grave suspicion, added to by the method 
in which it was officered, the evasive 
testimony of its president, and his claim 
of privilege as to matters clearly with- 
out the scope thereof. 

If its object was to preserve secrecy 
as to the Humphrey’s transaction, to 
assist in the scheme of those concerned 
therein to make a profit at the expense 
of their stockholders and bury all trace 
thereof, or if it bore relationship in any 
way to matters involved in the acquisi- 
tion of the lease in suit and the same 
secrecy was desired, certainly a wise 
choice was exercised in the selection of 
Osler, whose right hand under his con- 
trol as president was not permitted to 
know what his left hand under his con- 
trol as counsel was doing. 

The highest court of Canada has held 
that Osler is compelled to answer many 
of the questions propounded to him by 
counsel for the United States. The de- 
cision was rendered during the trial of 
this case in the District Court. 

The Government sought to have the 
case reopened after the decision of the 
trial court, and before judgment, in or- 
der to obtain this evidence. Its motion 
directed to this was denied. In our 
judgment it should have been granted. 

An attempt was made by the United 
States to take the deposition on letters 
rogatory of Henry (or Harry) Blackmer, 
his temporary address at that time be- 
ing Paris, although his home was in 
Denver, Colo. He did not know, as testi- 
fied to by him, when he expected to re- 
turn to the United States, and refused 
to answer whether he had any official 
connection with the Midwest Refining 
Company, and stated that. as he had 
“done noth:ng contrary to law, honor or 
morality, directly or indirectly,” he re- 
fused to reply to the questions put to 
him. 

He would not answer as to his knowl- 
edge concerning the Continental Trading 
Company, Ltd.; whether he had been 
connected with that Company; whether 
he knew Osler; whether he ever had any 
stock warrants representing the stock of 
the Continental Trading Company, Ltd.: 
whether he was acquainted with Sinclair; 
whether he was present at the meeting 
at Hotel Vanderbilt during the time of 


tract; whether he had ever received 
United States Liberty 3% per cent b 
as dividends or profits arising from 
Continental Trading Company, Jf 
whether Harry F. Sinclair to his 
edge had any interest as officer, dire 
or owner of stock warrants of the @ 
tinental Trading Company, Ltd., of @ 
ada during the year 1922; whethe 
knew anything as to the transactio: 
tween that Company and the Humphi 
Mexia Company and the , Humph 
Texas Company. 

James E. O’Neil, who, the testim 
shows, was present as a represen 
of the Prairie Oil & Gas Company 
the time of the negotiations and the 
ecution of the contracts of Novembe: 
1921, and whose address was Gar 
City, New York, also seems to have 
temporarily residing in France at 
Villa St. Antonio, Cannes, immedi 
prior to the time of the trial when’ 
Government desired to secure his 
dence. He did not know when he 
pected to return to the United State: 

He also affirmed that he had done 
illegal act or anything contrary to meé 
relative to this affair; that his 
was not good and that he preferred 
remain away from the proceedings 
suit, and refused to answer interro 
tories propounded in the attempt to 
cure his evidence. The same amount 
information was obtained from him 
from Blackmer. 


Views of Trial Court 
On Refusal of Testimony 


The Trial Court in speaking of Bl 
mer’s refusal to testify says: 

“Being an officer of the Midwest 
fining Company, he may not have des 
to testify in regard to the details of 
transaction, for the reason that it mi 
be thought by his company that 
should be held accountable for the pro 
derived in his brokerage transactions 
he may have been desirous of avoid 
income taxes, or his refusal may 
been based upon the ground that, 
there was no connection between 
transaction and the Mammoth lease 
was not the concern of other people 
their investigation ‘of an entirely dif 
ent and disconnected transaction. 

“In the realm of speculation, we n 
allow our imaginations to roam at v 

tuart and O’Neil did not testify, 
though it appears that Stuart might 
been available.” 

That gentlemen, who had occupied s1 
responsible positions in great oil ec 
panies as Mr. Blackmer and Mr. O 
had, should leave their country and 
fuse to answer questions put to th 
by counsel for their own Government 
the attempt to elicit information wh 
might bear even somewhat remotely 
the charge that a Cabinet officer had 
cepted a bribe, naturally challenges 
tention. We think it cannot be said. 
the transactions inquired about co 
have had no possible connection 
the subsequently executed lease to 
Mammoth Oil Company then undoubte 
under consideration and negotiation. 
least the Government contended it 
have, and there is some basis in 
evidence for such contention. 

The entire transaction of the purch 
of the Humphreys oils by the Contine 
Trading Company, Ltd., and the 
to the Prairie Oil & Gas Company 
the Sinclair Crude Oil Purchasing Co 
pany bears the earmarks, either of 
swindle of the stockholders of th 
Companies, which of course is not 
question before us, or a scheme to ¢ 
a fund to be used in the way the G 
ernment claims the profits of the 
tinental Trading Company, Ltd., were 
part used, viz., for a sinister and 
ful purpose, or both. The record thro 
little light on the purposes of this m 
peculiar transaction, and the parties w 
could explain the same seem to be eith 
conveniently absent from the country 
strangely and eloquently silent. 

Mr. Stewart, who was present at t 
Humphreys negotiations, it was s 
by counsel for the Government in 
trial of the case, was under subpoe 
but the same counsel stated in his o 
argument in this court that his s' 
ment to the Trial Court was a mis 
Counsel for the United States in th 
brief say: “A subpoena was issued 
Mr. Stewart but the marshal was nev 
successful in serving him. During # 
trial he was in Mexico and South Am 
ica.” The residential status of 
Stewart is a matter of some doubt und 
statements of counsel here and in t 
trial. 

The Trial Court in its opinion ref 
to some of the circumstances in the ¢ 
as suspicious, but finds there are missi 
links in the testimony, which are 
posedly the connection of Sinclair 
the Continental Trading Company, 
and with the acquisition of the Li 
bonds by Everhart, used for his 
Secretary Fall’s credit. “4 

There is not sufficient direct eviden 
in this record to show these matters. T 
really determinative question theref 
as to this branch of the case is: Are # 
reasonable inferences and presumptic 
legitimately and properly to be dra} 
from all the facts and cireumstane 
disclosed in the evidence sufficient to 
ply the so-called missing link ° 

In this connection we revert to 
matters previously discussed. ia 

As before pointed out, Sinclair 
ceived through Secretary Fall’s- 
and unfair manipulations a lease af ; 
value. That there existed a some 
timate relationship between 
Fail and Sinclair is apparent. 


To be continued ir the issue 
October 28. Cae 
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The Department of Commerce has 
made public a digest of world-wide 
struction reports, received in the Ma- 
ery Division of the Department, 
ich discloses that, among other things, 
Casino de Luxe” is to be erected at 
France, to cost about 30,000,000 
he French Chamber of Deputies, thé 
ment announced on the basis of 
port received from American Consul 
onald F. Bigelow, at Paris, recently au- 
éd the construction of a hydro- 
tric plant on the Upper Rhine, at a 
of approximately 250,000,000 francs. 
he plant will be capable of producing 
10,000 horsepower, and is part of an 
borate scheme for development of the 
pper Rhine. 
he full text of the Department’s an- 
buncement, based on reports from offi- 
als abroad, follows: 
Construction projects in Canada: The 
lowing are among the more important 
bnstruction projects reported recently 
the Commerce Department by Assist- 
Trade Commissioner Walter J. Don- 
lly, Montreal. Tenders are being re- 
hived by a hospital bqard in Ontario 
by an addition to a county hospital which 
Il cost $55,000; the erection of a $5,- 
00,000 warehouse and cold storage plant 
been authorized in Quebec; a depart- 
ent store which will cost $1,500,000 is 
ping erected in British Columbia. 
Plans are being prepared fbr the fol- 
bwing projects: The erection of a $500,- 
00 department store in Ontario; a gen- 
1 hospital in Ontario which will cost 
800,000; and a subway which will be 
onstructed in a city in Quebec at a cost 
f $250,000. 
Sweden Plans Pulp Mills. 


The construction of two pulp mills is 
ontemplated in Sweden, one of which 
have an annual capacity of 30,000 
netric tons and another having an an- 
ual capacity of about 8,000 metric tons, 
is reported to the Commerce Depart- 
nent by American Commercial’ Attache 

. O. Klath, Stockholm. 

Plans for the construction of a super- 

sino de luxe on the Promenade des 

glais, Nice, have been accepted, ac- 
ording to a report from Consul J. Lee 
furphy, Nice, made public by the Com- 
nerce Department. 

The new casino, which will be con- 
tructed on the beach, will contain a 
wimming pool, a large garage and serv- 
ee quarters in the basement, and the 
pper floors will be given over to a hotel, 
heater, library, tea room and a restau- 

nt. The cost of construction will 

mount to about 30,000,000 francs. Con- 
truction will commence in 1927. 

A Presidential decree has authorized 

Brazilian company to undertake port 
Improvement in the State of Bahia 
hich will involve the dredging of 520,- 
)00 cubic meters, the construction of 
hree docks having a total area of 4,500 
guare meters and the erection of three 
warehouses, according to a report from 
he American Consulate, Rio de Janerio. 
[wo cranes with a guage line extending 
or 100 meters will be provided. 

The factory of a prominent fish can- 
hing firm in England was recently de- 
Btroyed by fire, according to a report 

om American Consul S. W. Eells, Leeds, 
England, made public by the Depart- 
ment of Commerce. It will require three 
months or more to reconstruct the plant 
nd place it on a normal production basis 

50,000 tins of fish per day. 

A hydro-electric plant capable of pro- 
ducing 120,000 horsepower has recently 
been authorized by the French Chamber 

Deputies according to a report from 

merican Consul Donald F. Bigelow, 
Paris. The project embraces an elaborate 

heme for the development of the upper 
Rhine between Strasbourg and Bale for 
ipower and navigation purposes. The new 
plant will cost about 250,000,000 francs. 

A prominent city in Quebec plans to 
construct a dam and erect a power house 
at a cost of $500,000, which will increase 
their present power output by 5,000 
horsepower, according to a report from 
Vice Consul E. L. Monroe, Sherbrooke, 
Canada. 

The Norwegian Government has 
granted a concession to a British com- 
pany which provides for the development 
of 50,000 horsepower by water power 
and with an option to develop an! addi- 
tional 50,000 horsepower, according to 
& report from Consul S. B. Jackson, Oslo, 
Norway. 

Two Canadian power companies have 
indicated their intention to enlarge their 
dams, acquire additional power sites and 
make improvements which will enable 
them to produce additional power, ac- 
@ording to a report from Consul W. I. 
Jackson, Montreal. 


American Shoe Polish 
Used Over Entire World 


| The Shoe and Leather Division of 
the Department of Commerce states that 
; ican shoe polish is being used in 
ail parts of the world. The full text 
‘of the Department’s statement follows: 
| During the first eight months of this 
exports of shoe polish totaled almost 
i 000,000 pounds, valued at nearly $700,- 
000. Among the countries importing 
this American product are listed Cuba, 
Dahada, Egypt, Argentina, Colombia, 
Bngland, Japan and the Dominican Re- 
iblic. Cuba is the largest customer 
i shoe polish. 

In 1925 total United States exports 
et shoe polish reached 5,257,000 pounds, 
is d at $1,303,000. In that year the 
E @tal value of shoe polish manufactured 

im this country was almost $25,000,000. 
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Report Increased Imports 
Of German Tar Products 


Consul General Coffin reports from Ber- 
lin that an increased quantity, but de- 
creased aggregate value, of coal-tar prod- 
ucts was imported last year from Ger- 
many into the United States. In a state- 
ment based on his report, the Depart- 
ment of Commerce says: 

Germany’s exports of coal-tar products 
into the United States for the year 1925 
showed an increase in quantities of ani- 
line dyes, colors, etc., to 2,185,411 pounds, 
valued at $2,487,517.12, from 1,582,971 
pounds, valued at $1,947,260.75. Imports 
of indigo and indigoid rose from 76,965 
pounds, valued at $52,938, to 179,306 
pounds, worth $121,203 in 1925, while 
miscellaneous coal-tar products reached a 
heighth of 3,204,530 pounds (393,096.30) 
from 874,188 pounds ($125,741.10). How- 
ever, exports of creosote oil to the 
United States fell in 1925 to 3,010,600 
gallons ($409,362) from 6,768,208 gallons 
($1,343,849) in 1924. (Consul General 
W. Coffin, Berlin, Germany.) 


Tankship Tonnage 
For Panama Canal 
Registers Increase 


September Traffic Shows a 
Gain of 88.8 Per Cent 
Over Same Period 
in 1925. 


The Department of War announced, on 
October 26, that the oil tanker traffic 
through the Panama Canal during Sep- 
tember, 1926, was more than twice that 
during the month of September, 1925. 
The figures indicate a total for the pre- 
ceding month of 129 tankships of a total 
tonnage of 675,800, and carrying 700,083 
tons of oil. In September, 1925, on the 
other hand, the total transits of tank- 
ships in both directions was 63 vessels, 
of a net tonnage of 367,619, and carry- 
ing 333,333 tons of oil. The full text of 


| the Department?’s announcement follows: 


During the month of September, 119 
tankships transited the Canal, with an 
aggregate net tonnage, Panama Canal 
measurement of 675,800 on which tolls 
of $597,588.26 were collected. In point 
of net tonnage, tanker traffic for the 
past month showed an increase of ap- 
proximately 83.8 per cent over the same 
traffic for the corresponding month a 
year ago, while cargo tonnage showed 
an increase of 110 per cent over the 
cargo tonnage of September, 1925. 

Tank ships comprised 26.7 per cent of 
the total commercial transits of the 
Canal during the month; made up ap- 
proximately 30.9 per cent of the total 
Panama Canal net tonnage; were the 
source of 29.5 per cent of the total tolls 
collected; and carried approximately 30.8 
per cent of the total cargo in transit 
through the Canal. The number, ag- 
gregate tonnage, tolls, and cargo of tank 
ships transiting the Canal during the 
month of September, 1926, segregated 
by direction of transit and nationality of 
vessels, are shown in the following tab- 
ulations, with comparative totals for 
the two preceding months and for Sep- 
tember, 1925: 


Nationality. 


No. of 
vessels 
Panama 
Canal net 
tonnage 


Atlantic to Pacific 
British 


_ 
— or 
ar 


nue 
orp 
nN» 


” 


5,050 
256,599 


me DO DO 


United States ... 


ia 


Totals, Sept., 1926 330,025 34,757 


Totals, Aug., 1926 366,605 12,300 


Totals, July, 1926 348,310 14,233 


£121 2181 


Totals, Sept., 1925 
Pacific to Atlantic 
British 8 
Danzig 2 
Norwegian 1 
Peruvian ........ *1 
United States ... 48 


191,875 16,965 
40,366 
14,423 

6,451 
1,696 
282,859 


78,341 
24,366 
12,367 
2,442 
548,310 
Totals, Sept. 1926 60 345,775 665,826 
60 


53 


Totals, Aug., 1926 347,588 655,955 


Totals, July, 1926 309,835 583,419 
Totals, Sept., 1925 29 
* Cargo of whale oil. 
Of the total tanker traffic shown above, 
the following is a summary of the ves- 
sels giving Los Angeles as their port of 
origin or destination, together with the 
totals for the two preceding months: 


175,744 316,368 


To Los Angeles: 
September, 1926.. 
August, 1926 

July, 1926 

From Los Angeles: 
September, 1926.. 
August, 1926..... 
Ht, TEED: hc 0 060s 


292,407 


284,604 550,743 
273,665 512,099 
241,772 456,457 


Chesapeake & 


September 
1926 

Freight revenue 10,515,828 
Passenger revenue.... 806,858 
Total incl. other revenue 11,841,665 
Maintenance of way.. 1,712,000 
Maintenance of equip’t 2,417,450 
Transportation expen’s 3,039,408 
Total exp. incl. other.. 7,586,187 
Net from railroad.... 4,255,478 
Taxes 757,286 
Net after taxes, etc... 3,496,192 
Net after rents 8,683,340 
Aver. miles operated.. 2,650.20 
Operating ratio....... 64.1 


Construction 


Transportation 


1925 
9,778,712 
851,291 
11,048,095 
2,111,059 
2,711,941 
2,875,379 
8,053,534 
2,994,561 
444,739 
2,546,822 
2,908,180 
2,640.37 
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Undersecretary of Treasury Tells Meat Packers 


World Prosperity Vitally Affects United States 


Explains Ends Sought. 
In Debt Settlements 


Stable Currencies Abroad Pre- 
requisite to Speeding 
Commerce. ~ 


{Conttlued From Page 1.] 
stabilization, just so much has been done 
toward a sound economic condition 
throughout the whole world. 

“Slowly,” he added, “the sticks are 
being tied into an unbreakable bundle. 
As each new nation goes back on a 
gold basis, another market has been es- 
tablished upon which business can de- 
pend without being constantly faced by 
uncertainties, uncertainties as to the 
value of currency and other unknown 
quantities that present dangers to the 
business interests.” 

The full text of Mr. Winston’s speech 
follows: 


Full Prosperity Depends 
On Overseas Trade 

As much, perhaps, as any other indus- 
try in the United States the members of 


the Institute of American Meat Packers 
are interested in the prosperity of the 
world and the extension of its markets. 
Here in America we have a territory 
great in extent, an unequaled transpor- 
tation system for the prompt and cheap 
distribution of products, a population of 
120,000,000 with a high standard of liv- 
ing and great individual purchasing 
power, no artificial barriers, one cur- 
rency and one language. This market 
furnishes a consumptive power for your 
products which permits you to do busi- 
ness on a narrow margin of profit for 
each transaction. You prosper with the 
prosperity of America, but you are de- 
pendent for the full enjoyment of this 
prosperity upon the world -outside. 

Last year there was exported from the 
United States $236,000,000 of meat and 
lard, and an additional $100,000,000 of 
hides, leathers*and animal oils, a total 
of a third of a billion dollars. It has 
never been possible to compile complete 
figures showing all of the exports in 
which the packing-house industry par- 
ticipates directly and indirectly, but it is 
believed that it constitutes at least one- 
fifth of our total exports. It is, then, the 
disposition of this surplus which consti- 
tutes the real problem in which you, as 
a whole, are interested, and it is not the 
packers alone who are affected by the 
surplus, but also all producers of live- 
stock throughout the country. If this 
export can be increased, the demand for 
livestock will be greater, and so will the 
prices which can be paid to the farmer. 
So it has always seemed to me that the 
great agricultural regions of the United 
States have a very real stake in the 
restoration of the world to sound condi- 
tions. 

The manifesto of the foreign bankers 
which received so much publicity last 
week applies to European trade barriers 
in the new states on the continent and 
not to the United States. Secretary 
Mellon discussed this in a statement 
yesterday, so I shall not go into it here, 
and I can not, of course, touch on all of 
the other factors which today work for 
improvement, but I might sketch briefly 
some changes in economic conditions 
abroad since the war and in which we 
in America have a share. 


Uncertainty Greatest 
Handicap of Business 


Uncertainty is the greatest handicap 
which any business can have. It puts 
a direct burden in dollars and cents on 
every transaction in trade, and its psy- 
chological effect is even moré harmful. 
I mention first the currency uncertainty 
which arose principally from the inabil- 
ity of many countries after the war to 
bring their fianances back to a sound 
basis. 

Modern trade has gone beyond the 
stage of barter, the exchange of goods 
for goods, and must use a medium of 
exchange—currency. No_ interference 
with trade occurs even if this currency 
is of different kinds, provided it is tied 
to something itself fixed. To do inter- 
national business easily there should be 
known within narrow limits just how 
many fracs make a dollar, or how many 
marks make a pound, not today alone, 
but when the goods are to be paid for. 
It is like tying a skiff to a stake or 
anchoring it to the bottom; you know 
where to find it in the morning. The 
war over, the skiffs have been lef loose 
and have drifted and continue to drift 
under the influence of varying currents 
in all directions. It is necessary to get 
them anchored again so we may know 
definitely where they are with refer- 
ence to the landing. So tying these va-e 
grant currencies back to gold, the stand- 
ard of the past, is one of the major 
steps of restoration. This is currency 
stabilization. 

You might well ask what interest it is 
of the American farmer raising hogs in 
Iowa that Europe have a staple currency. 


There is a connection, and it is close. 
When currency is being deflated, these 
effects on trade seem to follow: The pur- 
chasing power of the currency outside 
of the country declines more rapidly 
than its purchasing power at home; the 
internal value is greater than the ex- 
ternal value, and it pays to buy at home 
and not abroad. For example, it might 
take 50 francs to acquire $1.50 of Ameri- 
can money to buy a bushel of wheat in 
New York, but 40 francs might buy a 
bushel of wheat in France. The tendency 
of the country, then, is to decrease its 
imports and increase its exports. Wages 
do not increase contemporaneouslyy with 
the decrease in the value of the currency, 
so the purchasing power of the nation as 
a whole drops off. The people can buy 
less, and the standard of living must fall. 
Manufacturers are loath to sell because 
they are not sure they can replace their 
raw materials with the money that they 
receive from the sale of their finished 
products. > 


Exchange Risk 
Is Commerce Burden 

Every international tranaction must 
bear directly an additional burden to in- 


sure against the exchange risk. I hardly 
need to tell you who have an appreciable 
time between manufacture and sale in 
your own business, what it means to 
manufacture on a falling market. Yet 
without stable currencies, this is what a 
large part of the world has been doing. 
To stabilize is to take the unnecessary 
burdens off international trade. 

Adjustments of instability of currency 
are primarily in the hands alone of the 
country involved. It must balance its 
budget and otherwise put its finances in 
order. But America has been and can 
be most helpful in assisting the progress 
of stabilization and the removal of un- 
certainty. Let me mention several mat- 
ters in which we have taken our part: 
The Dawes plan is known to all of you, 
and America’s share in its presentation 
and present management. In its essence 
it removed from Germany an obligation 
uncertain in amount and substituted 
therefor a definite payment for a period 
of years by Germany within its capacity 
and in its own currency. The transfer 
of these payments rests not on Germany, 
but on the creditors. Germany, there- 
fore, knowing in advance what it has 
to do, has re-established the mark on a 
gold basis, and its progress is most én- 
couraging. Germany began to have 
again stable currency in the latter part 
of 1923. In that year its imports from 
the United States amounted to $316,- 
000,000. With a sound financial system 
it increaséd its imports to $440,000,000 
in 1924, and to $470,000,000 last year. 
This is proof of the stake we all have 
in Europe. ‘ 

After the war the United States held 
the demand obligations in large amounts 
of many nations in Europe. These notes 
of hand could not be paid according to 
their terms, and it became necessary for 
America to make adjustments so that 
definite settlements could be had. The 
World War Foreign Debt Commission 
was established by Congress and under- 
took the negotiation of funding agree- 
ments. These are now practically com- 
pleted. The policy pursued was to treat 
each debtor nation on the basis of its 
particular capacity to pay the debt. 


Brief Payment Period 
Found Impracticable 


The first element was time. We 
should, of course, have preferred to have 
the matter out of the way within a gen- 
eration, but to insist upon a period, brief 
as nations go, would have ben beyond 
the capacity of any. This very exten- 
sion of time has been criticized as not 
an indulgence but a hardship to the 
debtor nation. No one likes to pay a 
creditor over a 62-year period. But if 
the whole debt cannot be paid on de- 
mand, what course is open except to 
extend the period of repayment? This is 
what we have done in our first setle- 
ment, that with England, and similar 
extensions have been granted to all other 
nations. 

The second problem was the amount 
to be paid in the earlier years. It is 
these years that are the mést difficult, 
because post-war readjustments are still 
incomplete, and it is just here that Amer- 
ica has been most lenient. I know of 
no debtor nation which will not admit 
that the payments provided for these 
earlier years are well within its capacity. 

Finally, for the later years, it is true 
that no one can insure the future, but 
given normal conditions, I believe a true 
balance has been held between the duty 
of the Debt Commission to the American 
taxpayer and fairnes towards those na- 
tions to which we extended aid during 
and after the war. We have not can- 
celed the debt, but we have not insisted 
upon the impossible. Since these settle- 
ments, England’s excepted, have but re- 
cently been completed, the American 
debt has been no burden to Eurfe in 
the eight years since the Armistice, and 
it cannot become too heavy a load i 
the next few years. Thereafter, much 
depends upon the progress of the world. 
With peace and the development of trade 


Wisdom of England 
In Holding to Gold 


How American Policy Has 


Assisted Other Nations 
Solve Problems. 


internally and externally, these settle- 
ments are quite workable. The prin- 
cipal fact, however, is that settlements 


have been made and a fair trial can be 
had, not on a theory, but in practice. 
The nations know what should be pro- 
vided in their budgets. Uncertainty is 
eliminated. 


England Wisely Kept 


Gold as Standard 

England was the first to settle its debt 
and the first of the great nations to tie 
its currency to gold. For a time after 
the war America was practically the only 
great country with a stable currency, 
and became the recipient of a large part 
of the world’s supply of monetary gold. 
It was a dangerous situation. A respec- 
table body of opinion in England urged 
the abandonment of gold as a standard 
and the substitution of managed cur- 
rency, but England, wise in finance, 
recognized that the continuation of its 
essential pogition in international trade 
required a return to the recognized me- 
dium of exchange, and boldly reestab- 
lished the pound upon a gold basis at 
its old value. 

This was a momentous decision. It 
meant that the old standard for financial 
transactions was to continue and that 
America was not to be left holding the 
world’s supply of a metal for which the 
world was seeking a substitute. The 
treasuries of the two countries supported 
this action, but great credit is due to the 
courage and initiative of two private in- 
dividuals, Montagu Norman, head of the 
Bank of England, and Benjamin Strong, 
head of the Federal Reserve Bank of 
New York. Without the support of the 
Federal Reserve Banks, I do not believe 
that stabilization would have occurred at 
that time, but participation of the Ameri- 
can bankers was also most necessary. As 
you know, the Federal Reserve Banks 
extended a credit to the Bank of England 
of $100,000,000, and the British Treasury 
arranged for credits with private Ameri- 
can bankers for an additional $200,000,- 
000. Although England has now been 
oh a gold basis for a year and a half and 
has gone through a general strike, it 
has yet to call on a single dollar of these 
credits. 

To be continued in the issue of 

October 28. 


Channels Measured 
- At San Franeiseo 


. & 
Depth of 42 Feet at Mean Low 
Water Reported for Main 
Harbor Entrance. 


The Hydrographic Office, Department 
of the Navy, has just announced a re- 
nort by the United States Engineer Of- 
fice, showing the main channel into San 
Francisco harbor has a least depth of 
42 feet at mean low water. The report. 
according to the statement of the Hy- 
drographic Office, gives the least depths 


in all the chief points of the harbor. The 
full text of the announcement follows: 

San Francisco, Bav. Depths in Chen- 
nels.—The United States Engineers re- 
vort under date of October 5, 1926, that 
the least depths at mean low water shown 
by the latest surveys in the below-men- 
tioned channels are as indicated: 

Main Channel of the Bar. San Fran- 
cisco entrance for 900 feet north and 
900 feet south of range line 42 feet; date 
of survey. September, 1926; Oakland 
Harbor, from entrance to Alaska Basin 
to a point 300 feet west of the Park 
Street Bridge 27 feet; date of survey, 
Jane, 1926; Richmond Harbor, to oppo- 
sité mtinicitml dock, 24.5 feet; date of 
survey, Sept#mber, 1926; San Pablo Bay, 
in Pinole Shoal Channel, 34 feet. date 
of survey. September, 1926; Bullshead 
Channel, Suisun Bay, 22 feet, date of 
survey; July, 1926; Point Edith Channel, 
Suisun Bay, 20 feet, date of survey, July, 
1926; Middle Ground Channel, Suisun 
Bay, 20 feet,date of survey, June, 1926; 
Petaluma Creek, to McNears Canal, 6 
feet, date of survey, June, 1926; Petalu- 
ma Creek, from McNears Canal to Wash- 
ington Street Bridge, 4 feet, date of sur- 
vey, June, 1926; San Rafael Creek, from 
deep water in bay to mouth, 8 feet, date 
of survey, June, 1926; San Rafael Creek. 
from mouth of creek to Irwin Street 
(head of navigation), 6 feet, date of sur- 
vey, June, 1926; Mare Island Strait, to 
within 1,000 feet of causeway, 29.5 feet, 
date of survey September, 1926. 
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Foreign Trade 


Increased in September 


The Department of Commerce has 
just announced that production of re- 
fined methanol, as reported by all of 
the methanol-refining plants in the 
United States, was 663,251 gallons in 
September, as compared with 560,806 
gallons in August and 509,795 gallons 
in September, 19265. 

These figures weve announced in the 
monthly statistical compilation of crude 
and refined methanol handled. 


Japanese Reported — 
Seeking to Promote 
Trade in South Seas 


Ambassador to Japan Ad- 
vises of Conference of To- 
kyo of Business Men and 

Government Officials. 


Ambassador Charles MacVeagh, in a 
report from Tokyo, tells of steps taken 
by Japanese business interests to foster 
trade in the South Seas. A convention 


Output of Refined Methanol 


of business and govertiment representa- 
tives was recently held in Tokyo, he 
states, and extension of Japanese for- 
eign trade discussed. Following is the 
full text of a statement just issued by 
the Department of Commerce, based on 
Ambassador MacVeagh’s report: 

Japanese economic penetration into 
the South Seas received new impetus 
from the convening at Tokyo on Septem- 
ber 13 of the South Seas Trade Confer- 
ence. The purpose of the convention was 
to consider ways and means of develop- 
ing Japanese commercial and financial 
interests in southern Asia. 


Diplomats at Conférence. 

Delegates to the conferetice included 
diplomatic and consular officers and 
trade commissioners gathered in from 
South China, Indo-China, Siam, India, 
the Indian Archipelago, Polynesia and 
Australasia, representatives from the 
Foreign Office, Departments of Com- 
merce and Industry, Finance, and Agri- 
culture and Forestry, as well as cham- 
bers of commerce of the principal cities, 
and from about 50 of the leading com- 
mercial and industrial concerns of the 
country. 

The conference was divided into sec- 
tions devoted to Enterprises and In- 
vestments, Imports, Exports, Communi- 
cation and Transportation, Investigation 
and Information, Finance, and Laws and 
Regulations. 

The necessity for the expansion of 
Japanese investments in Siam, Dutch 
East Indies, and the Philippine Islands, 
and the need of a tariff agreement with 
France over French Indo-China was 
discussed by the Enterprises and In- 
vestments Section; while the Exports 
Section discussed the establishment of 
department stores and bazaars in im- 
portant trade centers, the encourage- 
ment of cooperative production and ex- 
portation, advertising methods, and trade 
marks. 


Long-Term Loans Advocated. 

The necessity of giving Japanese ex- 
porters to the South Seas loans for 
long periods at low rates of interest 
was stressed in the meeting of the 
Finance Section. The Japanese Minister 
to Siam pointed out that since the clos- 
ing of the Bangkok office of the Bank 
of Taiwan, Japanese merchants in Siam 
were dependent entirely upon foreign 
banks, and urged the need of Japanese 
banking institutions in that part of the 
world. In urging the need for more con- 
gsulates in southern Asia, and of greater 
bank facilities for Japanese merchants, 
it was rs out that the tremendous 
increafe of Japanese exports to the 
South Seas during the war was purely 
temporary, and that these markets were 
being rapidly lost to European compe- 
titors. 

Foreign Minister Baron Shidehara, in 
opening the conference, pointed out that 
its object was purely economic and in 
ho way political. Quéstions of emigra- 
tion and other political quéstions were 
omitted from the agenda. 


President to Back 
Merchant Marine 


[Continued From Page 1.] 
was pointed out that, after the appro- 
priation application has been made, every 
items must be justified before the Budget 
Bureau and then in turn passed on by 
Congress, thus assuring closest scrutiny 
of all estimated operating costs. 

In the past few years, it was de- 
clared, more than $100,000,000 has been 
spent on American shipping out of the 
federal treasury. Mr. Cooltdge will ad- 
vocate further expenditures, on an eco- 
nomiecal, business-like basis, until the 
merchant marine shall have been put 
on a paying footing. 

Already, it was said, marked progress 
has been made toward reducing losses, 
several lines even now being operated 
at a profit. 


Monthly Statistics of Railroad Earnings and Expenses as Reported to I. C. C. 


Ohio Railway. 
9 months 
1926 1925 
86,636,318 78,708,902 
6,846,863 7,358,194 
97,661,341 89,992,423 
18,986,602 13,848,216 
23,328,063 23,420,427 
26,521,372 25,440,703 
67,425,487 85,929,487 
30,235,854 24,062,936 
5,615,574 4,196,020 
24,602,280 19,839,916 
26,540,689 22,288,845 
2,644.79 2,636.18 
69.0 73.3 


1926 
3,756.312 
530,435 
4,696,807 
581,483 
769,238 
1,553,058 
3,114,608 
1,582,199 
246,563 
1,334,438 
1,182,037 
4,400.70 
66.3 


Minneapolis, St. Paul & Saulte Ste Marie Ry. 
September 
1925 
4,860,466 
592,817 
5,849,741 
585,815 
835,750 
1,751,623 
3,394,379 
2,455,362 
305,408 
2,149,724 
1,981,069 
4,400.48 


9 months 

1926 1925 
27,078,298 28,204,045 
4,696,867 4,866,806 
34,809,430 36,987,968 
5,090,045 4,961,719 
6,775,261 6,499,268 
13,270,683 13,620,077 
27,051,601 26,916,105 
7,757,829 9,071,863 
2,147,095 2,283,672 
5,602,888 6,782,476 
4,683,556 5,876,254 
4,400.70 4,401.90 
47.7 14.8 


1926 
3,638,024 
411,150 
4,275,711 
423,776 
968,970 
1,261,214 
2,859,162 
1,416,549 
207,000 
1,209,549 
1,271,157 
881.86 


58.0 66.9 


Delaware & Hudson Company. 
September 


9 months 

1926 1925 
29,182,582 28,895,678 
2,921,902 2,906,686 
84,049,890 34,417,879 
3,769,298 3,714,055 
8,245,646 8,789,426 
11,318,958 12,065,556 
25,212,597 26,605,133 
8,837,293 7,812,746 
911,000 1,010,700 
7,935,275 6,799,461 
7,889,004 6,988,422 
881.86 884.70 

74.0 11.3 


1925 
2,540,317 
463,348 
3,373,168 
346,825 
966,306 
1,186,961 
2,748,400 
624,768 
112,300 
512,164 
523,999 
881.86 
81.5 


1,870 


New York, Chicago & St. Louis Railroad. 
September 
1926 
4,507, 
178, 
4,851, 
695,486 
912, 
1,559,031 
8,480,455 
915 
271,155 
1,099,091 
982,844 
1,691.55 
WL.7 


9 months 
1926 1925 

38,101,751 37,420,536 
1,483,816 1,496,061 
40,947,485 40,338,391 
5,395,126 5,830,564 
7,968,429 7,848,088 
13,919,647 14,074,388 
29,840,046 29,082,451 
11,107,489 11,300,940 
2,309,827 ‘2,218,995 
8,789,194 9,074,884 
7,368,268 17,841,873 
1,691.55 1,695.30 

42.9 12.0 


1925 
4,446,200 
187,797 
4,808,329 
652,611 
838,125 
1,642,478 
8,190,370 
1,617,959 
244,455 
1,378,330 
1,224,929 
1,695.30 
66.3 


062 
046 
370 


907 


1926 
8,677,489 
1,082,799 

10,598,480 
1,122,541 
2,376,112 
3,746,158 
7,719,266 
2,874,214 

361,200 
2,510,530 
2,599,972 


2,068. 
ao! 


Drop in Silver Price 
Expected to Curtail 
Mining in Mexico 


\ 
‘ 


Department of Commerce Is 
Advised of Possible Re- 
duction of 20 Per Cent 
in Production. 


George Wythe, Acting Commercial At- 
tache at Mexico City, in a report to the 
Department of Commerce, tells of the ef- 
fect of the decline in silver prices on 
silver mining in Mexico. He states, on 
the authority of mining men, that a 20 
per cent reduction in silver output is in 
view if the present low price of silver 
continues. His report follows in full 
text: 

The rapid decline in silver prices has 
brought about a serious situation in the 
Mexican silver mining industry. During 
recent years the total value of silver 
produced annually is approximately one- 
half of the total value of all metals pro- 
duced annually in Mexico. 

During the calendar year, 1925, the to- 
tal exports of unworked silver amounted 
to 125,744,267 pesos, out of total exports 
for the year of 682,484,882 pesos. These 
statistics illustrate the important place 
which silver mining has in Mexico’s 
economic life. A decline in silver ex- 
ports will also make the exchange prob- 
lem more serious. Mining men estimate 
that Mexico’s silver production may be 
reduced approximately 20 per cent if the 
present low price of silver continues to 
prevail. 

The mining regions affected principally 
by the drop in silver prices are Pachuca, 
Guanajuato and Zagatecas, where silver 
is the only metal produced in important 
quantities. It is éstimated by mining 
men that approximately 60 per cent of 
Mexico’s silver production comes from 
these regions. Mining companies at these 
points already have taken steps to re- 
duce their personnel, and are abandoning 
the veins producing low grade ores. The 
remaining 40 per cent of Mexico’s silver 
production comes from mining centers 
in the northern part of the country, such 
as Chihuahua, Coahuila, Sonora and Du- 
rango, where silver is produeed only as 
an accessory product to other metals, 
such as lead and zinc. Owing to the sat- 
isfactory prices still prevailing in the 
lead and zinc markets, it is iniprobable 
that the mines in the northern part of 
the Republic will be very much affected 
by the present silver prices. 


Announces Economic 


Survey of Florida 


The Department of Commerce has just 
announced the report on the Florida 
transportation field survey conducted by 
the Department at the request of the 
Florida Division of the Southeastern 
Advisory Board. It was undertaken by 
the Bureau of Foreign and Domestic 
Commerce for the purpose of determin- 
ing certain economic facts regarding 
Florida, the main objectives being the 
determination of stocks on hand in the 
State, production and production capac- 
ity, turnover, methods of shipping and 
receiving goods, and an estimate of car 
requirements for the immediate future. 

Florida’s rapid growth, it was stated, 
led business interests to seek to learn 
specific data concerning the movement 
,of goods. The Transpdrtation Division 
of the Department of Commerce agreed 
to lend its facilities, and A. Lane Cricher, 
director of transportation field surveys, 
was assigned to the task. He conducted 
the survey in cooperation with the chair- 
man, officers and members of the Florida 
Advisory Board, the Car Service Division 
of the American Railway Association, 
the Florida State Chamber of Commerce, 
city and county Chambers of Commerce, 
various civic associations and municipal 
authorities and all railroads. serving 
Florida. 

Mr. Cricher, at the October 12 meeting 
of the Florida Advisory Board at Tampa, 
outlined the results of his survey. 

The full text of a summary of 
the survey, minus "the statistical 
tables, will be published in the issue 
of October 28. The full text of the 
tables are available at the office of 
the. Transportation Division of the 
Bureau of Foreign and Domestic 
Commerce. 


New Water Chart Shows 
Corpus Christi Channel 


The Coast and Geodetic Survey of 
the Department of Commerce announced 
October 25 that it has issued a new edi- 
tion of Chart 1286, which covers the navi- 
gation channels from Aransas Pass to 
Baffin Bay, Tex., including Corpus 
Christi Bay. The new chart, it was 


stated, shows the results of surveys made 


by the Corps of Engineers of the Army 
during July, 1925, and also shows the 
recently improved channel to Corpus 
Christi. 


Erie Railroad. 
9 months 
1926 1925 

65,048,646 62,800,532 
9,408,693 10,070,115 
81,278,588 79,339,844 
9,941,588 9,371,243 
21,135,666 19,716,853 
81,715,991 80,588,812 
67,110,228 68,975,634 
14,168,365 15,368,710 
3,250,800 38,252,800 
16,881,707 12,076,855 
11,408,008 12,521,965 
2,058.24 2,055.89 
82.6 80.6 


September 
1925 
7,189,804 
1,127,015 
9,064,538 
950,034 
1,916,631 
8,319,652 
6,652,849 
2,411,689 
365,600 
2,040,121 
2,072,804 
2,055.89 
13.4 


A 
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Railroads - 


Will Explain Credit. 


Provisions of Law 
On Earned Incomes 


Bureau of Internal Revenue 
Starts Campaign to Edu- 
cate Tax Payers on 

Rights. — 


[Continued From Page 1.] 

it is an over-assessment. It follows then 
that there will be a check issued to cover 
the amount due the taxpayer. But the 
necessary routine in getting that check 
through is obviously great and it is 
labor that ought never to have been 
necessary. 

“We hope, therefore, that by contin- 
uing to keep features of the law before 
the public we can reduce the extra labor 
the Bureau’s personnel must do. If we 
do reduce it, we have not only saved 
money in the cost of administration, but 
we have speeded up the disposition of all 
other cases coming in, cases which in- 


volve disputed points and larger sums. 


of money.” 

It is the Bureau’s~ plan, Mr. Nash 
added,, to send out “primer” circulars 
on income tax subjects from time to 
time in the hope that ideas suggested in 
them may aid in the general efficiency of 
the Bureau of educating the taxpayer. 
It should save money both for the tax- 
payer in his own returns and for him 
through reduced expenditures by the 
Government, according to the Bureau of- 
ficial. 

The full text of the circular follows: 

Text of Instructions. 

Under Section 209 of the Revenue 
Act of 1926 an individual is entitled 
to claim against the tax computed on 
his net income, a credit of 25 per cent 
of the tax which would be payable if 
his earned net income constituted his 
entire net income. This credit, how- 
ever, shall not exceed 25 per cent of 
the normal tax onthe nét income, plus 
25 per cent of the surtax on the earned 
net income. If the net income is not 
more than $5,000, the entire amount 
shall be considered as earned net in- 
come, and if the net income is more 
than $5,000, the earned net income shall 
not be less than $5,000. In no case 
shall the earned net income exceeded 
$20,000. The Revenue Act of 1924 con- 
tained similar provisions, except that the 
earned net income was ltmited to 
$10,000. 

Earned income may consist of salaries, 
wages, commissions, professional fees, 
and other amounts received for personal 
services actually rendered, or an amount 
not in excess of 20 per cent of the net 
profits derived from a trade or business 
in which both personal services and capi- 
tal are material income producing fac- 
tors. If the business requires only a 
nominal capital and the income is derived 
P 4 ey from the personal services 

ff the taxpayer, as a doctor or lawyer, 
the entire profits, not exceeding $20,000 
may be considered as earned income. 
Where the income of the taxpayer is 
derived from capital invested in a busi- 
ness in which no personal service is 
rendered, as in the case of an individual 
who derives his income from rents, and 
employs an agent to manage his prop- 
erty and collect the rents for him, the 
earned income in such case shall not 
exceed the limitation of $5,000. 


Trade or Business Question. 


The question as to whether a tax- 
payer is engaged in a trade or businéss, 
for the purpose of determining the 
amount of earned income, depends upon 
the facts in each particular ¢ase. In 
general, a trade or business will include 
all activities entered into by the tax- 
payer for gain or livelihood with suffi- 
cient frequent, or requiring sich portion 
of his time as to constitute a vocation. 
There is no particular class of income 
where 20 per cent of the net profits will 
represent earned income, as the income 
from any trade or business in which both 
personal services and capital are ma- 
terial income producing facters is sub- 
ject to this provision. 

The earned income of a taxpayer en- 
gaged in a trade or business in which 
both capital and personal services are 
material income producing factors shall 
not be in excess of 20 per cent of his 
share of the net profits derived from the 
activities which constituted the trade or 
business. This will also apply when com- 
puting the earned income derived from 
a partnership. There are also cases 
where a taxpayer may derive earned in- 
come from more than one source, for 
éxample, if an individual owns and oper- 
ates a farm and is also engaged in the 
practice of law, his earned net income 
in such case would be 20 per cent of the 
net profits from the farm plus the fees 
received from the law business. Only in- 
come received for services actually per- 
formed by the taxpayer will be consid- 
ered as earned income. If a taxpayer is 
engaged in the practice of a profession 
on his own account and employs an as- 
sistant over whom he exercises only a 
perfunctory supervision, the profit re- 
sulting from the labor of such assistant 
cannot be regarded as earned income by 
the employer unless his total net income 
is less than $5,000. Neither is an indi- 
vidual who elects to have any part of 
his income derived from the sale of capi- 
tal assets taxed at 12%4 per cent as 
capital net gain entitled to include such 
income in his earned net income, as the 
25 per cent limitation will not entitle him 
to any earned income credit on income 
taxed as capital net gain instead of at 
the regular normal tax and sirtax rates. 

Limitation of Credit. 

The credit of 25 per cent of the tax 
on earned net income is limited to 25 
per cent of the normal tax on the net 
income, plus 25 per cent of the surtax 
on the earned net income. When apply- 
ing this limitation there will be an in- 
Aquality in cases where the surtax on 
the earned net income is in excess of 

[Continued on Page 16, Col. 1.] 
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DAILY STATEMENT 
Receipts and Expenditures 


of the 
U. S. 


reasury 


At Close of Business October 23 
(Made Public October 26) 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. . 
Miscellaneous receipts . 


$2,984,199.66 


8,491,238.72 
2,000,452.74 
752,034.98 


9,227,926.10 
90,000.00 
255,956,040.99 


Total ordinary receipts 
Public debt receipts 
Balance previous day 


$265,273,967.09 


Expenditures. 
General expenditures... 
Interest on public debt... 
Refunds_of receipts 
Panama Canal 
Operations in spec. accts. 
Adj. service cert. fund.... 
Civil Service retire. fund. 


$4,097,261.10 
7,125,907.67 
219,988.84 
12,615.55 
238,621.72 
46,592.00 
24,615.34 


11,765,562.22 
422,843.00 
253,085,571.87 


Total ord. expenditures 
Other public debt exp..... 
Balance today 


Foreign Exchange 


[By Telegraph.] 

NEW YORK, October 26.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 26, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


Noon buying 

Rate for cable 

Transfers in N. 
Value in U. 


Europe: 

Austria (schilling) 

Belgium (franc) 

Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound sterling) ... 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) .......... babe 
Portugal (escudo) .-... 
Roumania (leu) 

Spain (peseta) 

Sweden (krona) ......... ives 
Switzerland (franc) 
Yugoslavia (dinar) 

ASIA: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 
China (Tientsin tael) 

China (Hongkong dollar).... 
China (Mexican dollar) 
China (Tientsin or Peiyang dol. 
-China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar)... 
NORTH AMERICA: 
Canada (dollar) 

(Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peed) c.....ccccevecee 
Uruguay (peso) .........6++- 


Two Banks Are Admitted 
To Federal Reserve System 


-14091 
-1391 
-007281 
-029617 
-2658 
4.8472 
025210 
-0305 
2878 
-012065 
-3998 
-1758 
0444 
-2500 
1115 
0510 
-005572 
1511 
-2672 
1928 
.017667 


-6138 
-6047 
-5866 
-6146 
4726 
4345 
4225 
-4188 
-3610 
4889 
5608 


1.000986 
999250 
478733 
998563 


9267 
-1364 
1208 
9985 


The Federal Reserve Board has just 
announced that two banks had been ad- 
mitted to membership in the Federal 
Reserve System during the week ended 
October 26, two others had closed, and 


four had been granted permission to 
exercise trust powers. 
The full text of the statement fol- 
lows: 
Admitted to Members jp. 
Interstate Trust Company, New York, 
N.; capital, $3,000,000; surplus, $900,- 
000; total resource, $8,900,000; and 
Kanawha Banking and Trust Company, 
Charleston, W. Va.; capital, $500,000; 
surplus, $250,000; total resources, $4,- 


894,692. 
Closed. 


Thé Wayne County State Bank, Cory- 
don, Iowa, and the First Bank of Pilot 
Rock, Oreg. 

Permission granted to exercise trust 
powers: A’armers National Bank, Mill- 
heim, Pa., Franklin National Bank, 
Washington, D. C., First National Bank, 
Bay City, Mich., First National Bank, 
Libertyville, Ill. 


Railroad Valued at $315,000. 


The final valuation for rate-making 
purposes of the property owned and 
operated as a common-carrier by the 
Rural Valley Railroad as of 1917 was 
found to be $316,000 in a fina! valuation 
report just issued by the Interstate 
Commerce Contmission, 
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Rate Complaints 
I. C.C. Decisions 


Uncertain Finances 
In India Send Silver 


Prices to New Low 


Plan to Reform Currency 
Causes Violent Fluctua- 
tions in Market, but 
Gold Holds Firm. 


The Bombay office of the Department 
of Commerce has cabled that violent 
fluctuations have been taking place in 
the Bombay silver market, while the out- 
come of the Indian Curréncy Commis- 
sion’s recommendations remained uncer- 
tain. The Department of Commerce is- 
sued the following statement, based on 
the cabled advices: 

Uncertainty exists in India regarding 
the outcome of the Indian currency 
commission’s recommendations, par- 
ticularly with regard to the rate at 
which the rupee will be stabilized. 


, « Group Opposes Plans. 

It is reported in India that a com- 
mittee, including several industrialists, 
headed by Sir Victor Sassoon, has 
been organized to oppose the establish- 
ment of an exchange rate of 1 shilling 
6 pence and to urge a 1 shilling 4 pence 


rate. 

The Bombay silver market has fluc- 
tuated violently, reaching record low 
levels, due to foreign advices and local 
weak holders unloading upon the mar- 
kets, according to information received 
from the Bombay office. The market has 
reacted slightly upward, but the general 
tone of the Bombay market is still bear- 
ish, aggravated by the uncertainty of 
conditions in China. 


Gold Holds Firm. 

The silver off-take is slightly im- 
proved. “Gold remains firm, with the off- 
take continuing at about the same rate. 

The Indian Exchange Market is un- 
usually sluggish, with an absence of 
export bills and a fair import demand, 
chiefly for silver. The condition is re- 
garded as likely to continue into No- 
vember due to the Calcutta holidays. 


Rate Complaints 


Filed With I. C. C. 


The Ulster & Delaware Railroad Com- 
pany states in a complaint made public 
by the Interstate Commerce Commission 
October 26 that the rate divisions re- 
ceived from connecting carriers, except- 
ing the divisions on anthracite coal, are 
unjust, unreasonable and preferential of 
the defendant carriers. Complaint, dock- 
eted as No. 18778, prays that commis- 
sion shall order increases shown by the 
evidence to be just and reasonable and 
nondiscriminatory. 

The commission also announced rate 
complaints summarized as follows: 

No. 18813. Wm. S. Merrell Co., of Cin- 
cinnati, Ohio, v. Chicago, Burlington & 
Quincy Railroad et al. Complains that 
assessment of third-class rate in lieu 
of fifth class on rubbing alcohol, car- 
loads, without giving constructive notice 
to shipping public constitutes a strict 
violation of Section 6 of the Interstate 
Commerce Act. Commission is requested 
to order defendant carriers to cease and 
desist from violation of the act and 
award reparation. 

No. 18814. Wm. S. Merrell Co., of Cin- 
cinnati, Ohid, v. Baltimore & Ohio Rail- 
road et al. Same as No. 18813. 

No. 18815. Ira Casterline, Inc., of 
South Ogdensburg, N. J., v.~Erie Rail- 
road et al. Complains that rates on an- 
thracite coal from various points in 
Pennsylvania to South Ogdensburg are 
unjust and unreasonable. Commission is 
asked to establish the same rate to South 
Ogdensburg as to Sparta, N. J., and 
award reparation of $702.12. 

No. 18816. Osseo Canning Co., of 
Osseo, Wis., v. Chicago, St. Paul, Min- 
neapolis & Omaha Railway. Claims rep- 
aration of $33.20 on carload of corru- 
gated pulp board boxes from Minnesota 
Transfer, Minn., to Osseo, Wis. 

No. 18817. Lewis-Chitty-Consolidated, 
of Jacksonville, Fla., v. Soythern Rail- 
way et al. Clalms reparation of $510.18 
on canned goods, carloads, from Cath- 
erine, Ala. 

No. 18818. A. A. Vickers Petroleum 
Co., of Denver, Colo., v. Union Pacific 
Railroad et al. Seek establishment of 
reasonable rates on gasoline, carloads, 
from Parco, Wyo., to Florence, Canon 
City and Salida, Colo., and claims repara- 
tion of $4,500. 


Summary of I. C. C. 


Rate Decisions 


The Interstate Commerce Commission 
announced on October 26 decisions in 
rate cases which are summarized as fol- 
lows: 

By Division 4, Commissioners Meyer, 
Eastman and Woodlock. No. 16850, Rich- 
field Oil Company v. Atchison, Topeka & 
Santa Fe Railway Company et al. De- 
cided October 14, 1926. Rate on gasoline, 
in tank-car loads, from Los Angeles, 
Calif., to Reno, Nev., found unreason- 
able. Reparation awarded. 

By Division 2, Commissioners, Aitchi- 
s8n, Esch and Campbell. No. 16022, 
Arkansas Jobbers & Manufacturers As- 
sociation v. Atchison, Topeka & Santa 
Fe Railway Company et al. Decided 
October 18, 1926. Rates on hay, in 
carloads, from points in Texas differ- 
ential territory and New Mexico to, points 
in southern Arkansas and northern 
Louisiana” found unreasonable, unduly 
prejudicial, and unjustly discriminatory 
against interstate commerce. Reason- 
able and nonprejudicial rates prescribed 
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Finish and Quality of Marble for Bank Interior 


Held by District 


portation facilities, delays in transporta- 


Contract Interpreted 
In Suit for Payment 


Subcontractor’s 


That Defendant Caused Delay 
in Deliveries Dismissed. 


Mission MARBLE Works v. RoBINSON 
Tire & MarsLte Company; District 
Court, WrsTteERN District, WASHING- 
TON, No. 10190. 

In this case the court concludes that 
where marble was to be used as interior 
finish in banking rooms, that “quality 
and finish” in the contract includes color- 
ing. 

Grosseup & Morrow, Charles A. Wal- 
lace, and J. O. Davies appeared for the 
plaintiff, and H. A. P. Meyers for the 
defendant. 

The full text of the opinion, by Judge 
D. J. Cushman, follows: 

Plaintiff, a subcontractor, sues the de- 
fendant, the contractor, for a balance 
alleged to be due for marble and labor 
furnished and done under a contract for 
the marble to finish the interior of the 
Dexter Horton banking rooms of the 
Dexter Horton building in Seattle, and 
for certain extras. The defendant admits 
that the marble was furnished under the 
contract, but denies the indebtedness, 
setting up certain items of damage 
claimed for alleged failures in perform- 
ance on plaintiff’s part. 


Contract Provisions 
Quoted by Court 


The contract between plaintiff and de- 
fendant provides: 

“The Mission Marble Works (herein- 
after called the Company) proposes to 
furnish as required by the specifications 
and drawings prepared by John Graham, 
Architects (acting for the purposes of 
this agreement as the Agents of the 
Purchaser), except as hereinafter modi- 
fied, for the Dexter Horton National 
Bank building at Seattle, Wash., the 
following marble, viz: 

“Per Sheets Nos. 2, 3a, 5, 8 and 10. 
According to the plans, specifications, 
terms, and conditions of same, and as 
covered in purchaser’s contract with said 
bark in order to enable the purchaser to 
faithfully and promptly fulfill their 
contract with the above bank * * *.” 

In defendant’s agreement with the 
bank it is provided: 

“(1) * * * That the contractor 
agrees to furnish and install in the bank 
‘quarters of the Owner in the Dexter Hor- 
ton building, at the corner of Second 
Avenue and Cherry Street, in the city of 
Seattle, all marble work (except toilet 
rooms and in elevator lobby) as shown 
on drawings Nos. 2, 2a, 5, 6, 8 and 10, 
prepared by John Graham, Architect, and 
to the entire satisfaction of said John 
Graham, Architect. 
the proposal of the Contractor. dated 
January 21, 1924, are hereby made a part 
of this contract. 

“(2) The marble is to be of the sev- 
eral kinds and colors as follows: The 
floor field to be Napoleon gray marble, 
the base, border and deal plates to be 
Belgian black marble; all é6ther marble 
to be golden veined St. Genevieve. 

“(3) The quality and finish of all 
marble installed shall be equal to that 
represented by samples on file in the 
office of the architect and identified by 
the signature of the parties hereto. 
Skilled mechanics shall be employed and 


the work throughout shall be first class | 


in accordance with the best practice of 
the marble working and setting industry. 

“(4) * , * * * * * 

“(5) It is @preed that the contractor 
shall take measurements at the build- 
ing prior to the cutting of marble and 
shall be wholly responsible for the ac- 
curacy of all dimensions and shall make 
good at his expense all errors due to 
inaccuracy of said measurements or con- 
flict between the drawings and actual 
conditions affecting dimensions. The 
Owner will provide concrete slab under 
marble floors to within 2 inches of fin- 
ished floor level. 


Architect’s Approval 


Required for Marble 

“(6) It is agreed that the Contractor 
shall submit setting plans showing all 
jointings and anchorage for marble and 
that the same shall be amended as may 
be directed by the Architect and finally 
approved by thé Architect before marble 
is cut. 

“(7) It is agreed that the Owner shall 
have the right to add to, or deduct from, 
the quantity of marble work included in 
this contract at any time before the 
work is started, and that additions to 
or deductions from the contract surh 
hereinafter named, by reason of. said 
changes shall be appraised and deter- 
mined by John Graham, Architect. 

“(8) It is agreed that the architect 
shall be the sole judge of the quality and 
quantity of the work performed 
under this contract and that all 
operations hereunder shall be under his 
direction and control. 

“(9) It is agreed that the work under 
this contract shall be commenced im- 
mediately after the date hereof and that 
the first material suitable for immediate 
installation shall be delivered at the 
premises not later than\three months 
after setting plans have beeh approved 
by the architect and that the. remainder 
of the marble shall be delivered at such 
subsequent date or dates as shall not in- 
terfere with continuous progress with the 
installation of the marble work, and it is 
further agreed that the entire contract 
shall be completed within three months 
after the first delivery of material as 
above provided. It is agreed, however, 
that the contractor shall not be held 
liable for delay or failure to perform by 
acts of the owner or of any other con- 
tractor or subcontractor upon the build- 
ing, or by fire, storms, accidents, strikes, 
boycots, lock-outs, riots, lack of trans- 

\ 


Said drawings and | 


Court to 


tion, Government regulations, acts of 
God or by any other causes beyond the 
contractor’s reasonable control. 

“(10) It is agreed that the contractor 


| shall have possession of the space where 
Contention | marble is to be installed for necessary 
storage of material after the time for. 


commencement of the work as herein 
provided, and that the contractor shall 
furnish all necessary hoisting facilities, 
power, gangways, scaffolding, heat, 
water, light and labor incident to the 
performance of this contract. 

“(11) + * 

“(12) In consideration of the faithful 


performance of the covenants herein con- 
tained, the édwner agrees to pay to the 
contractor the sum of sixty thousand one 
hundred and one dollars ($60,101.00) in 
installments on or about the 5th and 20th 
of each month, equal to 90 per cent of 
the value of material delivered to and 
labor performed at the premises, as as- 
certained and computed by the architect 
and upon his certificate, and the re- 
mainder upon certificates of the architect 
that the work is satisfactorily completed 
and upon a satisfactory showing that all 
bills and claims of whatsoever nature 
are fully paid. 
"ey = Ty 


Delay and Defects 
Alleged by Bank 

The bank has withheld six thousand 
dollars from the defendant, under this 
contract, on account of alleged defects 
in marble and delay. The defendant 
contends that in both respects the bank 
is in the right and that the plaintiff is 
to blame for both of these failures. This 
contention forms the chief ground of dis- 
pute. 

Under written stipulation, this case 


has been tried to the court without a 
jury. By Section 9 of the contract last 


above quoted, it was agreed the entire ! 


contract should be completed within 
three months after the first delivery 
of material. This provision was, by 
reference, made a@ part of_ plaintiff’s 
contract with the defendant. The 
first car of marble ‘was shipped by 
plaintiff April 26, 1924. The bank 
moved into its rooms December 20 the 


same year, before the marble had been | 


all installed, a part of which plaintiff 


did not furnish until after the latter | 


date. The architect, Mr. Graham, and 
his superintendent, Mr. Grant, testified 
that this delay had damaged the bank 
to the extent of $4,500. Aside from the 


rent that the bank was paying while kept | 
out of its rooms, propably the exact | 


amount of this damage it would be im- 
possible to establish, a considerable item 
of which would be the injury to its 
business and prestige caused by carry- 
ing on the former in unfinished quar- 
ters, in the construction of which work- 
men were still engaged. 

The main contention has been that the 


plaintiff did not cause the delay, but | 


that the bank with the acquiesence of 
defendant, after plaintiff began the de- 
livery of the marble, requested plain- 
tiff to ship no more marble until re- 
quested. The evidence does not make 
this matter entirely clear. 

Theer evidently was a conversation 
between Mr. Eastman, president and 
manager of plaintiff, and Mr. Robinson, 


CHANGES 


N aiid Banks 


The Bureau of the Comptroller of the 
Currency, the Department of the Treas- 
ury, has announced the following current 
transactions of the bureau: 

Applications to organize received: 


The First National Bank of Sayreville, | 
N. J.; capital, $100,000; correspondent, | 


Thomas E. Dolan, Sayreville, N. J. 

The Broadway National Bank of New 
York, N. Y.; capital, $1,000,000; corre- 
spondent, Charles C. Lockwood, 511 Fifth 
Avenue, New York, N. Y. 


The Security National Bank of Tren- | 


ton, N. J.; capital, $200,000; correspond- 


ent, Harvey T. Satterthwaite, 137 East | 


State Street, Trenton, N. J. 
Applications to organize approved: 
The Peoples National Bank of Bur; 

gettstown, Pa.; Capital, $50,000; corre- 

spondent, Thomas B. Brown, Jr., Bur- 
gettstown, Pa. 

Application to convert received: 

The Union National Bank of Eliza- 
bethtown, Ky.; capital, $50,000; conver- 
sion of Union Bank & Trust Co., Eliza- 
bethtown, Ky. 

Charters issued: 

New First National Bank in New 
Hampton, Iowa; capital, $50,000; presi- 
dent, C. C. Sheakley; cashier, Clyde G. 
Bigelow. 

The Lincoln Park National Bank, Lin- 
coln Park (Detroit), Mich.; capital $100,- 
000; cashier, D. R. McLellan. 

The Flatbush National Bank of Brook- 
lyn in New York, N. Y.; capital, $300,- 
000; president, John E. Biggins. 

The Oilfields National Bank of Brea, 
Calif.; capital, $50,000; president, Alonzo 
H. Brown; cashier, Walker C. Davis. 

Voluntary liquidations: 

The Third National Bank of Gastonia, 
N. C.; capital, $250,000; effective October 
18, 1926; liq. agent, Wade S. Buice, Gas- 
tonia, N. C.; succeeded by Commercial 
Bank & Trust Company, Gastonia, N. C. 

The Escondido National Bank, Escon- 
dido, Calif.; capital, $50,000; effective 
July 31, 1926; liq. agent, H. W. Brewer, 
Jr., Escondido, Calif.; absorbed by South- 
ern Trust and Commerce Bank of San 
Diego, Calif. 

The First National Bank of Rosston, 
Okla.; capital, $25,000; effective October 
1, 1926; liq. agent, P. M. Rathbun, Ross- 
ton, Okla.; succeeded by The Security 
State Bank. Rosston. Okla. 


Include Coloring 


Counter Claims 
Granted in Part 
cdi Aetiats 


Judge Finds Bank Suffered 
$4,500 Damage by Delay 
in Completing Work. 


president of defendant, and some officer 
of the bank, in which the dilemma in 
| which the bank and defendant found 
| themselves because of the lack of a place 


4in the building to store the marble in 





accordance with paragraph 10 of the 
above contract, was discussed. This 
situation, in part, was no doubt caused 
by the condition of the concrete floor 


in the basement, which the “Owner” was | 


to provided, in compliance with Par. 5 of 
such agreement. 
sustained the burden of showing any 
modification of the contract as to the 
time allowed for completion, as now 
Claimed by it. Plaintiff’s contract was to 


deliver marble f. 0. b. cars at its works | 
in San Francisco, so it was not concerned 
| with the storage of marble in Seattle, 
and it must have been obvious at all 
times that the expense of storage else- | 


where than in the building, would be a 
| small fraction of that caused by any 
| substantial delay in the performance of 
the contract..-Under the circumstances, 
and in the light of the conduct of the 
parties, it is not reasonable to conclude 
that such an agreement was ever made. 
Plaintiff also contends that it was de- 
layed because of defendant’s failure to 
furnish setting plans and shop drawings. 
| While as between the defendant and the 
Bank it may have been defendant’s duty 
| under Par. 6 and 9 to furnish them, this 
contract did not contemplate a sub-con- 


The obligation growing out of these pro- 
visions was owing from plaintiff to de- 
fendant, and was in no way lessened by 
the provision in its contract with the de- 
fendant providing that the latter should 
furnish * * * “such further details of 
explanations as may be necessary to de- 
lineate the plans and specifications * *'*” 
and that the defendant should 
make or cause to be made at the butid- 
ing and furnish to the Company (Plain- 
tiff) all necessary. detail measurements.” 


Plaintiff Found Partly 
| Responsible for Delay 

While the plaintiff may not have been 
responsible for the entire delay, the 
court finds that it caused damage on ac- 


ise & & 





fixed by the architect, to-wit: $4,500. 

The architect and his superintendent 
testified that the damage from defects 
in the marble would amount, in their 

opinion, to $2,500. A number of check- 
| desk tops, each formed of single clubs 
three inches thick and three feet wide, 
of Golden Grain St. Genevieve matble, 
came apart and could not be restored 
satisfactorily. In plaintiff’s contract 
there was the following Brovision: 

“It is a well known fact that fancy 
or colored marbles are more or less un- 
sound, and # is hereby agreed and un- 
derstood that should any of the fancy 
or colored marbles to be furnished ugder 
this proposal require waxing, filling, ce- 
menting or backing in order to present 
| @ smooth surface, that we will have the 
| right to do such waxing, filling, cement- 
| ing or repairing as may be necessary, 

and this marble, when so treated, is to 

be accepted.” 

It is plaintiff's contention that the 
marble separated along the seams, and 
having done all that skill could accom- 

| plish in the way of restoration, that be- 








The plaintiff has not | ber 31, 1924, in the same manner that 


tract between the plaintiff and defendant. | 


| count of default in delivery in the amount 


' 
| 
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Statistics on Coal — 


Compiled for 1923 | 


Bureau of Mines Announces 
Publication of Report Made 
by Specialists. 

The Bureau of Mines, Department of 
Commerce, has just announced’ the 


issuance by it of a report entitled “Coal 
in 1923.” The document, which was pre- 


| bared by F. G. Tryon, in charge of coal 


| 
| 
| 


| 


and coke statistics, and L. Mann, also of 
the Bureau of Mines, consists of 247 
pages and carries 154 statistical tables, 
38 diagrams and two plates. 

The full text of a statement describ- 
ing the new publication is as follows: 

This report gives the final official sta- 
tistics of production, value, men em- 
ployed, and days worked in 1923, in each 
State and county. The principal figures 
had been: published in mimeographed 
form between September 1 and Decem- 


the 1925 figures are now being published. 

The printed repert willbe helpful as 
a base against which to compare the cur- 
rent figures, for on important points it 
gives statistics back to the beginning of 
the record in 1890, or earlier. The 


| methods of collecting the statistics are 


discussed in detail. 
: New features not available in preced- 
ing reports of the series are: 

Yearly consumption with allowance for 
changes in stocks, page 504. 

Competition of coal and other sources 
of pewer, pages 518-524. 

Production by fields as defined by the 
United States Coal Commission, 1920-21, 
pages 534-535. 

Coal stripping operation by States 
and counties, pages 583-587. 

Number of small mines and commere- 
cial mines in each county, pages 598-606. 

Monthly average export prices, 1902- 
1923, pages 624-625. 

Anthratite production by fields, in- 
stead of regions, 1913-1923, page 708. 

The report has already been distrib- 
uted to correspondents supplying infor- 
mation. Additional copies may be pur- 
chased for 20 cents from the Superin- 
tendent of Documents, Government Print- 
ing Office, Washington, D. C. 


I. C. C. Postpones Grouping 
Of Stations in Two States 


By an order just entered in Investiga- 


| tion and Suspension Docket No. 2783, the 


Interstate Commerce Commission has 
suspended from October 25, 1926, until 
February 22, 1927, the operation of cer- 
tain schedules as published in Supple- 
ment No. 93 to Agent E. B. Boyd’s tariff 
I. C. C. No. A-797. 

The suspended schedules propose to 
change the grouping of certain stations 
in Iowa and South Dakota resulting in 
increases in class and commodity rates 
to destinations in Colorado and Utah. 
The commission’s announcement states 
that grain and grain products are the 
principal commodities affected. 


Fixes Date for Hearing 
On Grand Trunk Valuation 


Oral argument will be heard by Divi- 
sion 1 of the Interstate Commerce Com- 
mission at Washington November 15 on 
the commission’s tentative valuation of 
the properties of the Grand Trunk Rail- 
way of Canada, the Grand Trunk West- 


| ern Railway, and affiliated companiés. 


| cause of the foregoing provision it is | 


not liable. 


but that the slabs fell and were broken 
| across in plaintiff’s plant. The testi- 
mony is not clear, but the weight of it 
| is in defendant’s favor upon this point. 

The defendant also complains of holes 
| in the marble—somewhat as knotholes 
| would occur in lumber; that fell out of 
| the slabs of marble and it could not be 


;-this head is not sufficient to take any 
| marble out of the above quoted provi- 
plaintiff’s part on account thereof. 


Lack of Uniformity 
In Coloring Alleged 

Defendant complains of a lack of uni- 
formity in the coloring of the Golden 
Grain St. Genevieve marble. There was 
opinion testimony upon the defendant’s 
part that this was probably caused 
in the 
was sawed along the grain, instead of 
acreas; that when sawed along the grain 
desk tops, each formed of—single slabs 
would not when sawed across. There 
was testimony upon plaintiff’s part that 
such marble has no veins, as a fule. That 
it comes in splotches; that the marble 
was originally clay and lime; that the 
clay shows yellow and the lime shows 
gray, and the veins are of silica; that it 
has no definite veins; that a block of this 
marble can be cut in many ways and 
have the same appearance; that this 
character of marble is of mass forma- 
tion and not a vein formation; that vein 
marble is formed by water dropping; 
that the character of marble here in ques- 
tion is thrown up in mass. 

The effect of the pieces of marble 
splotched with yellow when brought in 
proximity with the greyer pieces of mar. 
ble produces a clashing effect, not as 
pleasing to the eye as it would be if 
more uniform in color. It is not neces- 
sary to determine the cause that pro- 
duced this effect. 

To be continued in the issue of 

October 28. 





satisfactorily restored. The evidence on | 
| imperfections of this nature in installed | 
sion, and the courts finds no liability on | 


| guaranty of the Waterloo, Cedar Falls 
| & Northern Railway for the six months 


manner in which the marble | 


Defendant ¢ontends-that the | 
marble did not separate along the seams, | 





Railroad Is Authorized 
To Abandon Branch Line 


Division 4 of the Interstate Commerce 
Commission has just authofized the 
Mineral Range Railroad and the Han- 
cock _& Calumet Railroad to abandon 
certain branch lines in Houghton and 
Keweenaw Counties, Mich., having a total 
mileage of 5.06 miles. 


| Finds Railroad Overpaid 


On War Control Guaranty 


The Interstate Commerce Commission 
has issued a final certificate to the 
Treasury fixing the amount of the 


period in 1920 following the tetmination 
of Federal control of the railroads at 
$78,927.51. As the commission had here- 
tofore certified advance and partial pay- 
ments amounting to $85,000 it now cer- 


| tified that the railroad owes the Govern- 


ment $6,072.49 on account of the over- 
payment. 


Will Hear T. & N. O. Lease 
Application November 19 


The Interstate Commerce Commission 
just has assigned the application of 
the eTexas & New Orleans Railroad, a 
subsidiary of the Southern Pacific, for 
authority to acquire control by lease 
of 11 of the Southern Pacific lines in 
Texas and Louisiana, for hearing at 
Houston, Tex., on November 19 before 
C. V. Burnside, assistant director of the 
commission’s Bureau of Finance. 


Application of Seaboard 
To Be Heard November 4 


The Interstate Commerce Commi 
has assigned the application of the Sea- 
board Air Line Railway for authority to 
acquire control of Ahe Naples, ar 
& Gulf Railway by lease, for 
on November 4 at Washington, 
Examiner Ralph R. Molster, 
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Jurisdicti 
| courts, does not confer jurisdiction ex- | navy of the United States. The duties It was of course to be expected that 


cept as it is conferred in the law of its | which are thus imposed upon him he is 


Legislation Declared Invalid to Curb 


- President's Power to Vacate Office 


Supreme Court Reviews Attempts of Congress 
to Restrict Executive Authority Since Time 
of Johnson Administration. 


In the issue of October 26 ap- 
peared the commencement of the 
full text of the opinion of the Su- 
preme Court of the United States 
holding that the authority of the 
President to remove incumbents from 
public office is vested in him by the 
Constitution, and that Congress is 
without power to restrict that au- 
thority. 

The judgment held that the act of 
July 12, 1876, providing for consent 
of the Senate in the removal from 
office of postmasters of the first 
class, was unconstitutional and 
therefore void, as well as the Tenure 
of Office Act of the administration 
of President Johnson and subse- 
quent acts enacted to restrict the 
authority of the President to vacate 
public offices. 

The text reviews constructions of 
the power of the President from the 
time of thé Constitutional Conven- 
tion, considers the efforts to curb 
the powers of the President in the 
administration of President John- 
son, and subsequent efforts of Con- 
gress to curb executive authority 
up to the present time. 

The full text proceeds: 

Third. Another argument urged 
against the constitutional power of the 
President alone to remove executive offi- 
cers appointed by him with the consent 
of the Senate is that in the absence of 
an express power of removal granted to 
the President, power to make provision 


for removal of all such officers is vested | 


in the Congress by section 8 of Article I. 

Mr. Madison mistakenly thinking that 
an argument like this was advanced by 
Roger Sherman, took it up and answered 
it;as follows: 

“He seems to think (if I understand 
him rightly) that the power of displac- 
ing from office is subject to legislative 
discretion; because it having a right to 
create, it may limit or modify as it 
thinks proper. I shall not say but at 
first view this doctrine may seem to have 
some plausibility. But when T consider 
that the Constitution clearly intended to 
maintain a marked distinction between 
the Legislative, Executive and Judicial 
powers of Government; and when I con- 
sider that if the Legislature has a power, 
such as is contended for, they may sub- 
ject and transfer at discretion powers 
from one department of our Government 
to another; they may, on that principle, 
exclude the President altogether from 
exercising any authority in the removal 
of officers; they may give to the Senate 
alone, or the President and Senate com- 
bined; they may vest it in the whole 
Congress; or they may reserve it to be 
exercised by this house. When I con- 
sider the consequences of this doctrine, 
and compare them with the true prin- 
ciples of the Constitution, I own that I 
can not subscribe to it. .” 1 Annals 
of Congress, 495, 496. 


Arguments for Removal 


Only by Impeachment 

Of the eleven members of House who 
spoke from amongst the 22 opposing the 
bill, two insisted that there was no 
power of removing officers after they 
had been appointed, except by impeach- 
ment, and that the failure of the Consti- 
tution expressly to provide another 
method of removal involved this conclu- 
sion. Eight of them argued that the 
power of removal was in the President 
and Senate; that the House had nothing 
to do with it, and most of these were 
very insistent upon this view in estab- 
lishing their contention that it was im- 
proper for the House to express in leg- 
islation any opinion on the constitutional 
question whether. the President could 
remove without the Senate’s consent. 

The constitutional construction that ex- 
cludes Congress from legislative power 
to provide for the removal of superior 
officers finds support in the second sec- 
tion of Article II. By it the appoint- 
ment of all officers, whether superior or 
inferior, by the President is declared to 
be subject to the advice and consent of 
the Senate. In the absence of any 
specific provision to the contrary, the 
power of appointment to executive office 
carries with it, as a necessary incident, 
the power of removal. Whether the Sen- 
ate must concur in the removal is aside 
from the point we are now considering. 
That point is that by the specific consti- 
tutional provision for appointment of 
executive officers with it necessary inci- 
dent of removal, the power of appoint- 
ment and removal is clearly provided for 
by the Constitution, and the legislative 
power of Congress in respect to both is 
excluded save by the specific exception 
as to inferior offices in the clause that 
follows. This is “but the Congress may 
by law vest the appointment of such in- 
ferior officers, as they think proper, in the 
President alone, in the Courts of Law, or 
in the Helads of Departments.” These 
words, it has been held by this Court, 
give to Congress the power to limit and 
regulate removal of such inferior officers 
by heads of departments when it®exer- 
cises its constitutional power to lodge 
the power of appointment with them. 
United States v. Perkins, 116 U. S. 483, 
485. Here then is an express provision 
introduced in words of exception for the 
exercise of Congress of legislative power 
in the matter of appointments and re- 
movals in the case of inferior executive 
officers. The phase “But Congress may 
by law vest” is equivalent to “excepting 
that Congress*may by law vest.” By the 
plainest implication it excludes Congres- 
sional dealing with appointments or re- 
movals of executive officers not falling 
within the exception and leaves unaf- 
fected the executive power of the Presi- 
dent to appoint and remove them. 

A reference of the whole power of re- 


moval to general legislation by Congress 
is quite out of keeping with the plan of 
government devised by the framers of 
the Constitution. It could never have 
been intended to leave to Congress un- 
limited discretion to vary fundamentally 
the operation of the gerat independent 
executive branch of government and thus 
most seriously to weaken it. It would 
be a delegation by the Convention to 
Congress of the function of defining the 
primary boundaries of another of the 
three great divisions of government. 
The inclusion of removals of execu- 
tive officers in the executive power 
vested in the President by Article II, 
according to its usual definition, and the 
implication of his power of removal of 
such officers from the provision of sec- 
tion 2 expressly recognizing in him the 
power of their appointment, are a much 
more natural and appropriate source of 
the removing power. 


It is reasonable to suppose also that 
had it been intended to give to Con- 
gress power to regulate or control re- 
mavals in the manner suggested, it 
would have been _ included 
the specifically enumerated legislative 
powers in Article I, or in the specified 
limitations on the executive power in 
Article II. The difference between the 
grant of legislative pbwer under Article 
I to Congress which is limited to powers 
therein enumerated, and the more gen- 
eral grant of the executive power to 
the President under Article II is signifi- 
eant. The fact that the executive 
power is given in general terms strength- 
ened by specific terms where emphasis 
is appropriate, and limited by direct ex- 
pressions where limitation is needed, 
and that no express limit is placed on 
the power of removal by the executive 
is a convincing indication that none was 
intended. 


It is argued that the denial of the 
legislative power to regulate removals 
in some way involves the denial of 
rewer to prescribe qualifications for 
office, or reasonable classification for 
promotion, and yet that has been often 
exercised. We see no conflict between 
the latter power and that of appoint- 
ment and removal, provided of course 
that the qualifications do not so limit 
selection and so trench upon executive 
choice as to be in effect legislative 
designation. 


Mr. Madison Defined 
Division of Authority 

As Mr. Madison said in the First Con- 
Gress. 

“The powers relative to offices are 
partly Legislative and partly Executive. 
The Legislature creates the office, de- 
fines the powers, limits its duration and 
annexes a compensation. This done, the 
Legislative power ceases. They ought 
to have nothing to do with designating 
the man to fill the office. That I con- 
ceive to be of an Executive nature. Al- 
though it be qualified in the Constitu- 
tion, I will not extend or strain that 
qualification beyond the limits precisely 
fixed for it. We ought always to con- 
sider the Constitution with an eye to 
the principles upon which it was 
founded. In this point of view, we 
sHall readily conclude that if the Legis- 
lature determines the powers, the 
honors, and emoluments of an office, 
we should be insecure if they were to 
designate the officer also. The nature 
of things restrains and confines the 
Legislative and Executive authorities in 
this respect; and hence it is that the 
Constitution stipulates for the inde- 
pendence of each branch of the Govern- 


The legislative power here referred to 
by Mr. Madison is the legislative power of 
Congress under the Constitution, not leg- 
islative power independently of it. Arti- 
éle II expressly and by implication with- 
holds from Congress power to determine 
who shall appoint and who shall remove 
except as to inferior offices. To Con- 
gress under its legislative power is given 
the establishment of offices, the determi- 
nation of their functions and jurisdic- 
tion, the prescribing of reasonable and 
relevant qualifications and rules of eligi- 
bility of appointees, and the fixing of the 
term for which they are to be appointed 
and their compensation—all except as 
otherwise prevented by the Constitution. 

An argument in favor of full Congres- 
sional power to make or withhold pro- 
vision for removals of all appointed by 
the President is sought to be found in an 
asserted analogy between such a power 
in Congress and its power in the estab- 
lishment of inferior Federal courts. By 
Article III the judicial power of the 
United States is vested in one Supreme 
Court and in such inferior courts as the 
Congress may from time to time estab- 
lish. By section 8 of Article I also Con- 
gress is given power to constitute tribu- 
nals inferior to the Supreme Court. By 
the second section the judicial power is 
extended to all cases in law and equity 
under this Constitution and to a substan- 
tial number of other classes of cases. 
Under the accepted construction the cases 
mentioned in this section are treated as 
a description and reservoir of the judi- 
cial power of the United States and a 
boundary of that Federal power as be- 
tween the United States and the States, 
and the field of jurisdiction within the 
limits of which Congress may vest par- 
ticular jurisdiction in any one inferior 
Federal court which it may constitute. It 
is clear that the mere establishment of a 
Federal inferior court does not vest that 
court with all the judicial power of the 
United States as conferred in the second 
section of Article III, but only that con- 


ferred by Congress specifically on the | 


particular court. It must_be limited ter- 
ritorially and in the classes of cases to 
be heard, and the mere creation of the 


among ! 


creation or its amendments. It is said 
that similarly in the case of the execu- 
tive power which is “vested in the Presi- 
dent,” the power of appointment and re- 
moval can not arise until Congress 
creates the office and its duties and pow- 
ers, and must accordingly be exercised 
and limited only as Congress shall in the 
creation of the office prescribe. 


| No Analogy Discerned 


| In Legislative Functions 
We think there is little or no analogy 
between the two legislative functions of 
Congress in the cases suggested. The 
judicial power described in the second 
section of Article III is, vested in the 
courts collectively, but is manifestly to be 
| distributed to different courts and con- 
ferred or withheld as Congfiress shall in 
its discretion provide their respective 
jurisdictions, and is not all to be vested in 
one particular court. Any other con- 
struction would be impracticable. The 
duty of Congress, therefore, to make pro- 
vision for the vesting of the whole Fed- 
eral judicial power in Bederal courts, 
were it held to exist, would be one of im- 
perfect obligation and unenforceable. On 
the other hand, the moment an office and 
its powers and duties are created, the 
power of appointment and removal, as 
limited by the Constitution, vests in the 
Executive. The functions of distributing 
jurisdiction to courts and the exercise of 
it when distributed and vested are not at 
all parallel to the creation of an office, 
| and the mere right of appointment to, 
and of removal from, the office which at 
once attaches to the Executive by virtue 
of the Constitution. 

Fourth, Mr. Madison and his asso- 
ciates pointed out with great force the 
unreasonable character of the view that 
the Convention intended, without express 
provision, to give to Congress or the Sen- 
ate, in case of political or other differ- 
ences, the means of thwarting the Execu- 
tive in the exercise of his great powers 
and in the bearing of his great responsi- 
bility by fastening upon him, as subordi- 
nate executive officers, men who by their 
inefficient service under him, by their lack 
of loyalty to the service, or by their dif- 
ferent views of policy might make his 
taking care that the laws be faithfully 
| executed most difficult or impossible. 

As Mr. Madison said in the debate in 
the First Congress: 
“Vest this power In the Senate jointly 
i with the President, and you abolish at 
| once that great principle of unity and re- 
| sponsibility in the Executive department, 
which was intended for the security of 
liberty and the public good. If the Presi- 
dent should possess alone the power of 
removal from office, those who are em- 
ployed in the execution of the law will be 
in their proper situation, and the chain 
of dependence be preserved; the lowest 
officers, the middle grade, and the high- 
est, will depend, as they ought, on the 

President, and the President on the com- 

munity.” 1 Annals of Congress, 499. 

Mr. Boudinot,'of New Jersey, said upon 

| the same point: f 

“The supreme executive officer against 
his assistant; and the Senate are to sit 
as judges to determine whether suffi- 
cient cause of removal exists. Does not 
this set the Senate over the head of 
the President? But suppose they shall 

decide in favor of the officer, what a 

situation is the President then in, sur- 

rounded by officers with whom, by his 
situation, he is compelled to act, but in 
whom he can have no confidence, re- 
versing the privilege given him by the 

Constitution, to prevent his having offi- 

cers imposed upon him who do not meet 

his approbation?” 1 Annals of Con- 

gress, 468. 


Mr. Boudinet Objected 


To Curb on Executive 

Mr. Sedgwick, of Massachusetts, asked 
the question: 

“Shall a man under these circum- 
stances be saddled upon the President 
who has been appointed for no other 


purpose but to aid the President in per- |! 


forming certain duties? Shall he~ be 
continued, I ask again, against the will 
of the President? If he is, where is the 
responsibility? Are you to look for it 
in the President, who has no control over 

| the officer, no power to remove him if 
he acts unfeelingly or unfaithfully? 
Without you make him responsible, you 
weaken and destroy the strength and 
beauty of your system.” 1 Annals of 
Congress, 522. 

Made responsible under the Constitu- 
tion for the effective enforcement of the 
law, the President needs as an indispens- 
able aid to meet it the disciplinary in- 
fluence upon those who act under him 
of a reserve power of removal. But it 
is contended that executive officers ap- 
pointed by the President with the con- 
sent of the Senate are bound by the 
statutory law and are not his servants 
to @e his will, and that his obligation 
to care for the faithful execution of the 

| laws does not authorize him to treat 
'‘ them as such. The degrees of guidance 
| in the discharge of their duties that 
the President may exercise over the ex- 
ecutive officers varies with the charac- 
! ter of their service as prescribed in the 
law under which they act. The highest 


| and most important duties which his sub- | 


ordinates perform are those in which 
they act for him. Im such cases they are 
exercising not their own but his dis- 
cretion. Kendall v. United States, 12 
| Peters, 524 at p. 610. Each head of a 
department is and must be the Presi- 
dent’s alter ego in the matters of that 
department where the President is re- 
quired by law to exercise authority. 


Political Responsibility 


Imposed on Executive 

The extent of the political responsi- 
bility thrust upon the President is 
brought out by Mr: Justice Miller, speak- 
ing for the court in Cunningham v. 
Neagle, 1385 U. S. 1 at p. 63: 

“The Constitution, section 3, Article 2, 
| declares that the President ‘shall take 
| care that the laws be faithfully exe- 
| cuted,” and he is provided with the 

means of fulfilling this obligation by his 
| authority to commission all the officers 
| of the United States, and by and with 


appoint the most important of them and 
| to fill vacancies. He is declared to be 
! commander-in-chief of the army and 





the advice and consent of the Senate to | 





Divided 
Authority 


further enabled to perform by the recog- 
nition in the. Constitution, and the crea- 
tion by Acts of Congress, of executive 
departments, which have varied in num- 
ber from four or five to seven or eight, 
the heads of which are familiary called 
cabinet ministers. These aid him in the 
performance of the great duties of his 
office and represent him in a thousand 
acts to which it can hardly be supposed 
his personal attention is called, and thus 
he is enabled to fulfill the duty of his 
great department, expressed in the 
phrase that ‘he shall take care that the 
laws be faithfully executed.’ ” 

He instances executive dealings with 
foreign governments, as in the case of 
Martin Koszta, and he might have added 


' the Jonathan Robbins case as argued 


by John Marshall in Congress, 5 Wheat. 
Appesdix 1, and approved by this court 
in Fong Yue Ting v. United States, 149 
U. S. 698, 714. He notes the President’s 
duty as to the protection of the mails, 
as to which the case of In re Debs, 158 
U. S. 564, 582-584 affords an illustration. 
He instances executive obligation in pro- 
tection of the public domain, as in United 
States v. San Jacinto Tin Co., 125 U. S. 
273, and United States v. Hughes, 11 
How. 552. The possible extent of the 
field of the President’s political executive 
power may be judged by the fact that 
the quasi-civil governments of Cuba, 
Porto Rico and the Philippines in the 
silence of Congress had to be carried 
on for several years solely under his 
direction as commander-in-chief. 

In all such cases, the discretion to be 
exercised is that of the President in de- 
termining the national public interest 
and in directing the action to be taken 
by his executive subordinates to protect 
it. In this field his cabinet officers must 
do his will. He must place in each mem- 
ber of his .official family, and his chief 
executive subordinate, implicit faith. 
The moment that he loses confidence in 
the intelligence, ability, judgment or 
loyalty of any one of them, he must 
have the power to remove him without 
delay. To require him to file charges 
and submit them to the consideration of 
the Senate might make impossible that 
unity and coordination in executive ad- 
ministration essential to effective action. 

The duties of the heads of departments 
and bureaus in which the discretion of 
the President is exercised and which we 
have described are the most important 
in the whole field of executive action of 
the Government. There is nothing in 
the Constitution which permits a distinc- 
tion between the removal of the head of 
a department or a bureau, when he dis- 
charges a political duty of the President 
or exercises his discretion, and the re- 
moval of executive officers engaged in 
the discharge of their other normal 
duties. The imperative reasons ‘requir- 
ing an unrestricted power to remove the 
most important of his subordinates in 
their most important duties must, there- 
fore, control. the interpretation of the 
Constitution as to all appointed by him. 


Public Officials Subject 
To Administrative Control 


But this is not to say that there are 
not strong reasons why the President 


should have a like power to remove his ' 


appointees charged with other duties 
than those above described. The ordi- 
nary duties of officers. prescribed by 
statute come under the general adminis- 
trative control of the President by virtue 
of the general grant to him of the execu- 
tive power, and he may properly super- 
vise and guide their construction of the 
statutes under which they act in order 
to secure that unitary and uniform exe- 
cution of the laws which Article II of the 


| Constitution evidently contemplated in 


vesting general executive power in the 
President alone. Laws are often passed 
with specific provision for the adoption 
of regulations by a department or bu- 
reau head to make the law workable 
and effective. The ability and judgment 
manifested by the official thus empow- 
ered, as well as his energy and stimula- 
tion of his subordinates, are subjects 
which the President must consider and 
supervise in his administrative control. 
Finding such officers to be negligent and 
inefficient, the President should have the 
power to remove them. Of course there 
may be duties so peculiarly and specifi- 
cally committed to the discretion of a par- 
ticular officer as to raise a question 
whether the President may overrule or 
revise the officer’s interpretation of his 
statutory duty in a particular instance. 
Then there may be duties of a quasi- 
judicial character imposed on executive 
officers and members. of executive 
tribunals whose decisions after hearing 
affect interests of individuals, the dis- 
charge of which the President can not 
in a particular case properly influence 
or control. But even in such a case he 
may consider the decision after its rendi- 
tion as a reason for removing the officer, 
on the ground that the discretion regu- 
larly entrusted to that officer by statute 
has not been on the whole intelligently 
or wisely exercised. Otherwise he does 
not discharge his own constitutional 


.duty of seeing that the laws be faith- 


fully executed. 

We have devoted much space to this 
discussion and decision of the question 
of the Presidential power of removal in 
the First Congres, not because a Con- 
gressional conclusion on a constitutional 
issue is conclusive, but first because of 
our agreement with the reasons upon 
which it was avowedly based, second be- 
cause this was the decision of the First 
Congress on a question of primary im- 
portance in the organization of the Gov- 
ernment made within two years after the 
Constitutional Convention and within a 
much shorter time after its ratification, 
and third because that Congress num- 
bered among its leaders those who had 
been members of the Convention. It must 
necessarily constitute a precedent upon 
which many future laws supplying the 
machinery of the new Government would 
be based and would promptly evoke dis- 
sent and departure in future Congresses. 
It would come at once before the execu- 
tive branch of the Government for com- 
pliance and might well be brought before 
the judicial branch for a test of its va- 
lidity. As we shall see it was soon ac- 
cepted as a final decision of the question 
by all branches of the Government. 


! 


the decision would be received by lawyers 
and jurists with something of the same 
division of opinion as that manifested 
in Congres, and doubts were often ex- 
pressed as to its correctness. But the 
acquiescence which was promptly ac- 
corded it after a few years was uni- 
versally recognized. ’ 

A typical. case of such acquiescence 
was that of Alexander Hamilton. In the 
discussion in the House of Representa- 
tives in'1789, Mr. White and others cited 
the opinion of Mr. Hamilton in respect 
to the necessity for the consent of the 
Senate to the removals by the President 
before they should be effective. (1 An- 
nals, First Congress, 456.) It was ex- 
pressed in No. 77 of the Federalist, as 
follows: 


Acceptance of Decision 
Succeeded Original Doubt 


“It has been mentioned as one of the 
advantages to be expected from the co- 
operation of the Senate in the business 
of appointments, that it would contribute 
to the stability of the Administration. 
The consent of that body would be neces- 
sary to displace as well as to appoint. 
A change of the Chief Magistrate, there- 
fore, would not occasion so violent or so 
general a revolution in the officers of the 
Government as might be expected if he 
were the sole disposer of offices.” 

Hamilton changed his view of this 
matter during his incumbency as Secre- 
tary of the Treasury in Washington’s Cab- 
inet, as is shown by his view of Wash- 
ington’s first proclamation of neutrality 
in the war between France and Great 
Britain. That proclamation was at first 
criticized as an abuse of executive au- 
thority. It has now come to be regarded | 
as one of the greatest and most valuable 
acts of the first President’s Administra- 
tion, and has been often followed by 
suceeding Presidents. Hamilton’s ar- ; 
gument was that the Constitution by 
vesting the executive power in the Presi- 
dent gave him the right, as the organ 
of intercourse between the nation and 
foreign nations, to interpret national 
treaties and to declare neutrality. He 
deduced this from Article II of the Con- 
stitution on the executive power, and 
followed exactly the reasoning of Madi- 

son and his associates as to the executive 
power upon which the legislative de- 
cision of the first Congress as to Presi- 
dential removals depends, and he cites 
it as authority. He said: 

“The second article of the Constitution 
of the United States, section first, es- 
tablishes this general proposition, that 
‘the Executive Power shall be vested in 
a President of the United States of 
America.’ ; 

“The same article, in a succeeding sec- 
tion, proceeds to delineate particular 
cases of executive power. It declares, 
among other things, that the President 
shall be Commander-in-Chief of the 
Army and Navy of the United States, 
and of the militia of the several 
States, when called into the actual 
service of the United States; that he: 
shall have power, by and with the ad- 
vice and consent of the Senate, to make 
treaties; that it shall be his duty to re- 
ceive ambassadors and other public min- 
isters, and to take care that the laws 
be faithfully executed. 

“It would not consist with the rules of 
sound construction, to consider this enu- 
meration of particular authorities as 
derogating from the more comprehen- | 
sive grant in the general clause, further 
than as it may be coupled with express 
restrictions or limitations; as in regard 
to the cooperation of the Senate in the 
appointment of officers and-the making 
of treaties; which are plainly qualifica- 
tions of the general executive powers of 
appointing officers and making of 
treaties. The difficulty of a complete 
enumeration of all the cases of executive 
authority, would naturally dictate the 
use of general terms, and would render 
it improbable that a specification of cer- 
tain particulars was designed as a sub- 
stitute for those terms, when antece- 
dently used. The different mode of ex- 
pression employed in the Constitution, in 
regard to the two powers, the legislative 
and the executive, serves to confirm this 
inference. In the article which gives the 
legislative powers of the Government, 
the expressions are ‘All legislative 
powers herein granted shall be vested 
in a Congress of the United States.’ In 
that which grants the executive power, 
the expressions are ‘The executive power 
shall be vested in a President of the 
United States.’ 

“The enumeration ought therefore to 
be considered, as intended merely to 
specify the principal articles implied in 
the definition of executive power; leav- 
ing the rest to flow from the general 
grant of that power, interpreted in con- 
formity with other parts of the Constitu- 
tion, and with the principles of free 
government. 

“The general doctrine of our constitu- 
tion then is, that the executive power 
of the nation is vested in the President; 
subject only to the exceptions and quali- 
fications, which are expressed in the in- 
strument. 

“Two of these have already been 
noticed; the participation of the Senate 
in the appointment of officers, and in 
the making of treaties. A third remains | 
to be mentioned; the right of the legis- , 
lature to ‘declare war, and grant letters 
of marque and reprisal.’ 

“With these exceptions, the executive 
power of the United States is completely 
lodged in the President. This mode of 
construing the Constitution has indeed 
been recognized by Congress in formal 
acts upon full consideration and debate; 
of which the power of removal from*of- 
fice is an important instance. It will 
follow that if a proclamation of neutral- 
ity is merely an executive act, as it is 
believed, has been shown, the step which 
has been taken by the President is liable 
to no just exception on the score of au- 
thority.” 7 J. C. Hamilton’s Works of 
Hamilton, 80-81. 

The words of a second great constitu- 
tional authority quoted as in conflict 
with the Congressional decision are those 
of Chief Justice Marshall. They were 


. used by him in his opinion in Marbury 


i 


v. Madison, 1 Cranch, 187 (1803). The 
judgment in that case is one of the great | 
landmarks in the history of the con- 
struction of the Constittuion of the 
United States, and is of supreme author- 
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Constitutionalty 


Tenure 


Of Office 


Tenure of Office Act Passed in 1867 


Declared to Be Unconstitutional 


Desire to Restrain Habitual Abuse of Adminis-« 
trative Patronage Not to Be Achieved 
by Legislative Restraints. 


ity first in respect to the power and 
duty of the Supreme Court and other 
courts to consider and pass upon the 
validity of acts of Congress enacted in 
violation of the limitations of the Con- 
stitution when properly brought before 
them in cases in which the rights of the 
litigating parties require such considera- 
tion and decision, and second in ‘respect 
to the lack of power of Congress to 
vest in the Supreme Court original juris- 
diction to grant the remedy of manda- 
mus in cases in which by the Constitu- 
tion it is given only appellate jurisdic- 
tion. But it is not to be regarded as 
such authority in respect to the power 
of the President to remove officials ap- 
pointed by the advice and consent of the 
Senate, for that question was not before 
the court. 

The case was heard upon a rule served 
upon James Madison, Secretary of State, 
to show cause why a writ of mandamus 
should not issue directing the defendant, 
Madison, to deliver to William Marbury 
his commission as a justice of the peace 
for the County of Washington in the 
District of Columbia. The rule was dis- 
charged by the Supreme Court for the 
reason that the court had no jurisdiction 
in such a case to issue a writ of 
mandamus. 


Court Without Jurisdiction 
To Coerce Executive Action 


The court had therefore nothing be- 
fore it calling for a judgment upon the 


merits of the question of issuing the | 


mandamus. Notwithstanding this, the 
opinion considered preliminarily, first, 
whether the relator had the right to 
the delivery of the commission, and, sec- 
ond, whether it was the duty of the Sec- 


‘retary of State to deliver it to him and 


a duty which could be enforced in a 
court of competent jurisdiction at com- 
mon law by a writ of mandamus. The 
facts disclosed by affidavits filed were 
that President Adams had nominated 
Marbury to be a justice of the peace in 
the District of Columbia under a law of 
Congress providing for such appoint- 
ment, by and with the advice and con- 
sent of the Senate, for the term of five 
years, and that the Senate had con- 
sented to such an appointment, that the 
President had signed the commission as 
provided by the Constitution, and had 
transmitted it to the Secretary of State, 
who, as provided by statute, had im- 
pressed the seal of the United States 
thereon. The opinion of the Chief Jus- 
tice on these questions was that the com- 
mission was only evidence of the ap- 
pointment, that upon delivery of the 
signed commission by the President to 
the Secretary of State, the office was 
filled and the occupant was. thereafter 
entitled to the evidence of his appoint- 
ment in the form of the commission, that 
the duty of the Secretary in delivering 
the commission to the officer entitled was 
merely ministerial and could be enforced 
by mandamus, that the function of the 
Secretary in this regard was entirely to 
be distinguished from his duty as a 
subordinate to the President in the dis- 
charge of the President’s political duties 
which could not be controlled. 

It would seem that this conclusion 
applied, under the reasoning of the opin- 
ion, whether the officer was removable 
by the President or not, if in fact the 
President had not removed him. But 
the opinion assumed that in the case of 
a removable office the writ would fail on 
the presumption that there was in such 
a case discretion of the appointing power 
to withhold the commission. And so the 
Chief Justice proceeded to express an 
opinion on the question whether the ap- 


pointee was removable by the President. | 


He said: “As the law creating the office, 
gave the officer a right to hold it for 
five years, independent of the executive, 
the appointment was not revocable, but 
vested in the officer legal rights which 
are protected by the laws of his country.” 

There was no answer by Madison to 
the rule issued in the case. The case 
went by default. It did not appear even 
by avowed opposition to the issue of the 
writ that the President had intervened 
in the matter at all. It would seem to 
have been quité consistent with the case 
as shown that this was merely an arbi- 
trary refusal by the Secretary to per- 
form his ministerial function, and there- 
fore that the expression of opinion that 
the officer was not removable by the 
President was unnecessary, even to the 
conclusion that a writ in a proper case 
could issue. However, this may be, the 
whole statement was certainly obiter 
dictum with reference to the judgment 
actually reached. The question whether 
the officer was removable was not argued 
to the court by any counsel contending 
for that, view. Counsel for the relator, 
who mge the only argument, contended 
that the officer was not removable by the 
President, because he held a judicial 
office and under the Constitution could 
not be deprived of his office for the five 
years of this term by Presidential action. 
The opinion contains no wider discussion 
of the question than that quoted above. 

While everything that the great Chief 
Justice said, whether obiter dictum or 
not, challenges the highest and most re- 
spectful consideration, it is clear that the 
mere statement of the conclusion made 
by him, without any examination of the 
discussion which went on in the First 
Congress, and without reference to the 
elaborate arguments there advanced to 
maintain the decision of 1789, can not be 
regarded as authority in considering the 
weight to be attached to that decision, a 
decision, which as we shall see, be subse- 
quently recognized as a well-established 
rule of constitutional construction. 

In such a case we may well recur to the 
Chief Justice’s own language in Cohens 
vy. Virginia, 6 Wheat, 264, 399, in which, 


in declining to yield to the force of his 
previous language in Marbury v. Madi- 
son, which was unnecessary to the judg- 
ment in that case and was obiter dictum, 
said: . 

“It is a maxim, not to be disregarded, 
that general expressions, in every opin- 
ion, are to be taken in connection with 
the case in which those expressions are 
used. If they go beyond the case, they 
may be respected, but ought not to con- 
trol the judgment in a subsequent suit 
when the very point is presented for 
con-sideration. The reason of this 
maxim is obvious. The question actually 
before the court is investigated with care 
and considered in its full extent. Other 
principles which may serve to illustrate 
it, are considered in their relation to 
the case decided, but their possible bear- 
ing on all other cases is seldom com- 
pletely investigated.” 

The weight of this dictum of the 
Chief Justice as to a Preisdential removal 
in Marbury v. Madison, was considerejd 
by this court in Parsons v. United StateGt 
167 U. S. 324. It was a suit by Parsons 
against the United States for the pay- 
ment of the balance due for his salary 
and fees as United States District At- 
torney for Alabama. He had been com- 
missioned as such under the statute for 
the term of four years from the date 
thereof, subject to the conditions pre- 
scribed by law. There was no express 
power of removal provided. Before the 
end of the’ four years he was removed 
by the President. He was denied re- 
covery. 

The language of the court in Mar- 
bury v. Madison, already referred to, was 
pressed upon this court to show that 
Parsons was entitled, against the Presi- 
dential action of removal, to continue in 
office. If it was authoritative and stated 
the law as to an executive office, it 
ended the case; but this court did not 
recognize it as such for the reason that 
the Chief Justice’s language relied on 
was not germane to the point decided in 
Marbury v. Madison. If his lauguage 
was more than a dictum and a decision 
then the Parson’s case overrules it. 

Another distinction suggested by Mr. 
Justice Peckham in Parson’s case was 
that the remarks of the Chief Justice 
were in reference to an office in the Dis- 
trict of Columbia over which by Art. I, 
sec. 8, subd. 17, Congress had exclusive 
jurisdiction in all cases, and might not 
apply to offices outside of the District in 
respect to which the constant practice 
and the Congressional decision had been 
the other way (p. 335). How much 
weight should be given to this distinction 
which might accord to the special ex- 
clusive jurisdiction conferred on Congres% 
over the District, power to ignore th 
usual constitutional separation between 
the executive and legislative branches of 
the Government, we need not consider. 

If the Chief Justice in Marbury v. 
Madison intended to express an opinion 
for the court inconsistent with the legis- 
lative decision of 1789, it is enough to 
observe that he changed his mind, for 
otherwise it is inconceivable that he 
should have written and printed his full 
account of the discussion and decision in 
the First Congress and his acquiescence 
in it, to be found in his Life of Washing- 
ton (Vol. V, pages 192-200). 

He concluded his account as follows: 

“After an ardent discussion which con- 
sumed several days, the committee di- 
vided; and the amendment (i. e. to strike 
out from the original bill the words ‘to 
be removable by the President’) was 
negatived by a majority of 34 to 20. The 
opinion thus expressed by the House of 
Representatives did not explicitly convey 
their sense of the Constitution. Indeed 
the express grant of the power of the 
President, rather implied a right in the 
legislature to give or withhold it at their 
discretion. To obviate any misunder- 
standing of the principle on which the 
question had been decided, Mr. Benson 
(later) moved in the House, when the 
report of the committee of the whole 
was taken up, to amend the second 
clause in the bill so as clearly to imply 
the power of removal to be solely in the 
President. He gave notice that if he 
should succeed in this, he would move tg 
strike out the words which had been thd 
subject of debate. If those words con- 
tinued, he said the power of removal by 
the President might hereafter appear to 
be exercised by virtue of a legislative 
grant only and consequently be subjected 
to legislative instability; when he was 
well satisfied in his own mind, that it 
was by fair construction, fixed in the 
Constitution. The motion was seconded 
by Mr. Madison, and both amendments 
were adopted. As the bill passed into a 
law, it has ever been considered as a full 
expression of the sense of the legislature 
on this important part of the American 
Constitution.” 

This language was first published in 
1807, four years after the judgment in 
Marbury v. Madison, and the edition was 
revised by the Chief Justice in 1832 (3 
Beveridge, Life of Marshall, 248, 252, 
272, 273). 


Joint Authority Conceded 


In Territorial Legislation 
Congress in a number of acts followed 
and enforced the legislative decision of 
1789 for 74 years. In the Act of the 
First Congress, which adapted to the 
Constitution the ordinance of 1787 for 
the government of the Northwest Terri- 
tory, which had provided for the appoint- 
ment and removal of executive territorial 
officers by the Congress under the Ar- 
ticles of Confederation, it was said “in 
all cases where the United States in Con- 
gress assembled, might, by the said ordf 
nance revoke any commission or remove 
[Continued on Page 12, Column 1.] 
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Sustains Rejection | 
Of Seven Claims on | 
Condenser Patent 





Board of Patent Examiners 
Reverses Decision of Com- 
missioner on Five | 


Other Claims. 


DusiLier, WILLIAM; BoarD or ExaM- 
INERS, PATENT OFFICE; No. 12370. 


Patent No. 1603939 was issued to Wil- 
liam Dubilier October 19, 1926, for an 
improvement in condenser construction, 
-upon application serial No. 438942, filed 
January 21, 1921. Upon appeal No. 
12370, the Board of Examiners, G., Be 
Ide, E. S. Henry and S. F. Smith, on 
March 13, 1926, sustained the examiner’s 
rejection ef claims 1, 2, 4, 11, 12, 13 and 
14 of the application on the references, 
and held that claims 3, 7, 8, 9 and 10 
were specific to construction not dis- 


| 
closed by references. 
{ 





Prindle, Wright & Small and William 
F. Nickel, appeared for appellant. 

The full text of the Board’s decision 
follows: 

Device Is Described. 

This is an appeal from the decision 
of the examiner finally rejecting claims 
1, 2, 3, 4, 7, 8, 9, 10 and 11 to 14, inclu- 
give, of which the following will serve 
as examples: 

1. A fixed condenser comprising inter- 
leaved dielectric sheets and groups of 
conducting plates of opposite polarity 
assembled into a stack, one of said 
groups of conducting plates having ter- 
minals on two sides of said stack to af- 
ford heat conduction outwardly in two 
directions from the interior of the con- 
denser, the plates of such group being 
subdivided into portions spaced apart to 
provide gaps between the portions on the 
interior of the’ condenser. 

3. A condenser comprising dielectric 
sheets interleaved with groups of con- 
ducting plates of opposite polarity, and 
assembled into a stack, the plates of 
each group extending beyond opposite 
sides of said stack, to afford two termi- 
nals for each of said groups, said groups 
being disposed at right angles to each 
other so as to afford heat conduction out- 
wardly from the interior of the conden- 
ser toward four sides of the stack, the 
plates of each group being subdivided 
into portions spaced apart inside the 


Assembled Into Stack. 

4. A condenser comprising a plurality 
of condenser sections connected in series 
and assembled into a stack, each of said 
sections having interleaved dielectric 
sheets and' groups of conducting plates 
of opposite polarity, the adjacent sections 
each having a group of conducting plates 
provided with términals on two sides of 
the stack, connections between terminals 
of adjacent sections, at least one gap in- 
side the condenser being associated with 
each of said connected groups of con- 
ducting electric loops. 

11. A condenser comprising groups of 

Vinsulated conductive plates of opposite 
polarity assembled into a stack, at least 
one of said groups of conductive plates 
comprising opposed portions separated 
from one another on the interior of the 
condenser. 

The references relied upon are: 

Thomas, 1354147, September 28, 1920; 
Wilson et al. (Br.)), 9832, of 1909; Wil- 
son (Br.), 10251, of 1915; Marconi (Br.), 
15909, of 1906. 

Object Is Cited. 

The examiner has very clearly stated 
that the applicant’s invention relates to 
fixed condensers and 
“has for its object the construction 
of a fixed condenser to withstand high 
potentials or heavy currents by provid- 
ing means for readily conducting heat 
outwardly from the interior of the con- 
denser or stack in such manner as to 
reduce eddy currents in the conducting 
plates and the building of the stack 
in such a way as to effect a number 
of sections being series connected, the 
various series sections being connected 
together in parallel at the ends of the 
entire stack. These objects the appli- 
cant obtains by dividing the armature 
plates into two sections and_ spacing 
them apart, the two horizontally spaced 
apart sections being of the same poten- 
tial however with their terminal edges 
projecting from opposite sides of the 
stack. The adjacent electrically opposed 
armature plates are spaced apart hori- 
zontally in like manner but are divided 

_at right angles to the first, their ter- 
minal edges projecting from the two 
other opposite edges of the stack. Thus 
heat conducting paths are afforded from 
the interior of the stack outwardly in 
four directions, but the gap between the |} 
plate sections prevents formation of elec- 
tric loops reducing eddy current losses. 
Each projecting terminal edge of the 
armature plates of any section of like 
potential is integral with a terminal edge 
of the armature plates of the section next 
below, being interleaved so that its -rel- 
ative position in the upper section from 
the top of that section is the same as 
its relative position in the lower section 
from the bottom of that section. Two 
sets of armature plates of like potential 
thus interleave at opposite sides with 
every two sections beginning with the 
bottom. Thus connections by soldering 
between the adjacent sections are 
avoided.” ! 
Describes British Patent. 

The British patent. of Wilson 9832 of 
1910, shows a condenser formed of elect- 
rode plates 1 and 2 separated by a dielec- 
tric sheet which may be made of paraf- | 
fined paper. These plates 1 and 2 are | 
shown slitted for the purpose of prevent- 
ing eddying currents. Fig. 2 of the Brit- 
ish patent No. 9832 shows plates 1 and 2 4 
of greater length than width and the 
dielectric sheets of greater width and 

less length than the plates 1 and 2. The 
plates are shown with the slits in one at 
right angles to the slits in the other, the/ 
ends of each plate at the ends of the slits 
connected together by electrodes. There 








condenser between their two terminals. 





District Court Gives 
Decision to Inventor 


Declares William P. Deppe Was 
First: to Solve Difficulties 
of Vaporizing Mixture. 


WILLIAM P. DeprpE AND DEPPE MoTOoRS 
CORPORATION V. GENERAL Motors Cor- 
PORATION; DISTRICT CouRT, DISTRICT 
OF NEW JERSEY. 


Certain claims of patents issued to 
William P. Deppe for the production of 
an integrated mixture of air with a low 
grade or hybrid gasoline, and moved co- 
ordination of heat with the mixture 
under agitation, and the application to 
internal combustion engines of the inte- 


grated mixture, were held valid and in- 
fringed, in this case. 

Gifford and Scull, Livingston Gifford, 
G. F. Scull and N. A. Burgess, Esqs., of 
counsel, appeared for plaintiffs; Mel- 
ville Church, Esq., for defendant. 

The full text of the opinion, by Judge 
Runyon, follows: 

This is a patent suit upon two patents 
issued to William P. Deppe, the first one, 
a method or process patent, No. 1335665, 
application filed August 3, 1917, issued 
March 30, 1920; and the other an appara- 
tus patent, No. 1860098, application filed 
April 20, 1917, issued November 23, 1920. 

The claims in issue in the process pat- 
ent are Nos. 10, 16, 25, 26, 27, 28, 29, 33, 
84, and 35, of which Nos. 10, 26, 29, and 
85 were used as examples on the trial. 

In the apparatus patent, claims Nos. 
15, 16 and 17 are in issue, and No. 15 
was used as an example on the trial. © 


Claims Offered as Examples 
Quoted in Opinion 

The claims used as examples are as 
follows: In the process patent, No. 
1335665: 

“10. The method of preparing an ex- 
plosive mixture for combustion in heat 
and power units, which consists in charg- 
ing a moving stream of highly heated air 
with liquid fuel spray, metering the flow, 
mechanically breaking up and diffusing 
the mixture while applying heat, thereby 
producing vapor and wet gas, then highly 





ds no gap or space between the ends of 
the plate, as in applicant’s plates 2 and 3. 

Wilson’s British patent No. 10251 
shows a series of plates and dielectric 
sheets superposed with the opposite ends 
of each plate connected by an electrode 
with the corresponding opposite ends of a 
plate above or below making a closed cir- 
cuit in each pair of plates with no in- 
terior gap in the plates. These plates 
are arranged alternately with similar 
plates having their electrodes extending 
transversely to the direction of the elect- 
rodes of the plates next above or below. 

Units Are Provided. 

Thomas shows a fixed condenser for 
avoiding excessive heating caused by 
corona which obtains with high voltage 
composed of a sheet of insulating ma- 
terial 4 interposed between pieces of con- 
ducting material 5 which may be dis- 
posed, a shown, with their edges pro- 
jecting from different sides of the in- 
sulating material 4. By so constructing 
a condenser, a number of condenser 
units may be provided which may be 
connected in series, as indicated at 6, 
and términals may be provided for the 
condenser, as indicated at 7. 

The British patent to Marconi, 15909, 


shows a condenser of variable capacity 


comprising a cylindrical container hav- 
ing therein superposed spaced _ semi- 
circular plates A! on one terminal con- 
nector E! and superposed spaced semi- 
circular spaced plates A? on another 
connector terminal E°, the plates A! 
A? being being separated from each 
other along their diametral contigious 
edges. Above and below these plates 
Al A®? are spaced similar plates B! B? 
carried by terminal connectors G! G2 
respectively, the plates Al A* and G! G2 
being separated by dielectric sheets H 
and being movable relative to each 
other to vary the capacity. of the con- 
denser. 
Held: Properly Rejected. 

Claims 1, 2 and 4 have been rejected 
by the examiner on the British patent to 
Wilson, 9832, in view of Thomas. 

The British patent does not show gaps 
between spaced apart portions of the 
sheet between the dielectrics for cooling 
purpose as specified by the claims. 


-Thomas shows plates spaced apart and 


projecting outwardly in four directions 
from the condenser, the contiguous 
plates extending at right angles to each 
other the plates being connected by an 
electrode with a plate above or below the 
dielectric at the contiguous corner. The 
plates connected by an electrode are not 
superposed one above the other and do 
not extend outwardly from _ opposite 
edges of the dielectric. 

Claims 1, 2 and 4 are thought to be 
properly rejected. These claims do not 
specify that the terminals of the plates 
project in opposite directions. The pat- 
ent to Thomas shows the contiguous 
plates extending in two directions at 
right angles to each other. 

Claim Held Ambiguous. 

Claim 4 is ambiguous in the next to 
the last line. This ambiguity could be 
avoided by canceling the words “at least 
one gap inside the condenser” and in- 
serting them at the end of the claim. 

Claims 11, 12, 18 and 14 are believed 


; to be properly rejécted on the British 


patent to Marconi, and the amendment 
proppsed by applicant would not ap- 
pear to remove the pertinency of the 
eeference. 

The decision of the examiner rejecting 
Claims 1, 2, 4, 11, 12, 13 and 14 is af- 
firmed. 

The decision of the examiner rejecting 
claims 3, 7, 8, 9 and 10 is reversed 


lm 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 27, 1926. 


heating the mixture at predetermined 
successive stages to progressively raise 
the temperature of the mixture above the 
boiling points of the liquid fuels, 
whereby a homogeneous dry gaseous 
mixture in,a superheated state is pro- 
duced, adapted to maintain itself as such 
during the after delivery to the heat or 
power unit.” 

“26. The method of operating an in- 
ternal combustion engine which com- 
prises prepating, exteriorly of the com- 
bustion chamber thereof, a mixture of 
air and hydrocarbon in the form of and 
having the properties of a homogeneous, 
fixed, dry, gas, the temperature of which 
is above the boiling points of the fuel 
constituents, delivering it into the engine 
cylinder on the intake stroke, then com- 
pressing it, the temperature and propor- 
tions of the mixture being so regulated 
that at the point of greatest compres- 
sion the temperature is below the tem- 
perature of automatic ignition, then fir- 
ing it substantially at the point of great- 
est compression.” 

“29. The method of operating internal 
combustion engines with a superheated, 
homogeneous, dry, gaseous mixture, pre- 
pared exteriorly of the engine cylinder 
by mixing spray of liquid fuel hydrocar- 
bons with highly heated air, then churn- 
ing and kncading the mixture column 
while progressively heating the same, the 
mixture, after passing through succes- 
sive stages of mist, fog and and invisible 
vapor as its temperature is raised step 
by step, being’ transformed into the 
homogeneous mixture having the prop- 
erties of a dry, fixed gas, the tempera- 
ture of which is above the boiling 
points of the fuel constituents, then in- 
troducing it into the engine cylinder and 
compressing it, whereby it is superheated 
and its temperature raised to a _ point 
just below the temperature of automatic 
ignition, then firing it, substantially at 
the point of greatest compression, the 
cylinder being utilized as a superheater 
and explosion chamber.” 

“35. The method of operating an ip- 
ternal combustion engine with predeter- 
mined proportions of hydrocarbons and 
air transformed into a superheated mix- 
ture having the properties of a fixed dry 
gas, by properly proportioning the pass- 
age, through which the mixture is con- 
ducted, in the metering and heating 
means, and the combustion chamber, and 
the passages conducting and applying 
the heating fluid to the mixture passages, 
as to shape, cross section, thickness and 
length, with heat applied progressively 
at increasing temperatures in the mix- 
ture, until the temperature of the mix- 
ture is above the boiling points of the 
fuel constituents, and which when intro- 
duced into the cylinder of the engine 
and compressed will remain dry and 
fixed, retaining the molecular and chem- 
ical proportions of a homogeneous dry 
explosive gas mixture of uniform density 
throughout, the temperature being raised 
to a point just below the temperature of 
automatic ignition, then firing it, at or 
near the point of greatest compression, 
whereby substantially instantaneous in- 
flammation and complete combustion are 
obtained.” 


Claims in Apparatus 


Patent Are Cited 

In the apparatus patent, No. 1360098: 

“15. A superheater manifold forming 
a conduit for the mixture between the 
proportioning device and the combustion 
chamber of a heat or power unit, pro- 
vided with jackets and pipe connections 
for utilizing the products of combustion 
for simultaneously and _ progressively 
raising the temperature of the mixture 
throughout the mass, the relative dimen- 
sions of the parts and distribution of the 
heat being so proportioned and coordi- 
nated as to develop temperatures 
throughout the mass of the fuel mixture 
such as to produce, maintain and deliver 
to the combustion chamber a mixture 
having the properties of a homogeneous 
dry gas.” 

With the advent of automobiles and 
their well-nigh universal use, came de- 
mands upon the mineral oil supply which 
taxed it beyond the possibility of ful- 
fillment, the result being that mixtures 
and substitutes were resorted to in an 
effort sd to combine fuel oils with other 
hydrocarbon liquids as to create an 
adequate fuel supply for internal com- 
bution engines. 

Gasoline originally came through the 
distillation of petroleum, and in the ab- 
sence of any appreciable demand for it, 
was regarded in the main as waste prod- 
uct; in no sense as desirable as the 
heavier products of the distillation. It 
was the coming of the automobile which 
made of gasoline a truly valuable com- 
modity—-more so than the heavier cuts 
from the petroleum, and created a seri- 
ous problem as to ability to supply the 
ever-increasing demand. 


Refers to “Cracking” 


To Obtain Gasoline 

This problem was attacked from vari- 
ous angles. In the first place, an effort 
was made to secure a supply of gasoline 
by separating such amounts of it as were 
contained in natural gas. Another and 
more practical attempt to increase the 
supply was made in the utilization of the 
heavier petroleum hydrocarbons, break- 
ing or “cracking” the molecule of the 
hydrocarbon and reforming it so that 
there resulted a molecule of the more 
volatile portions and another one of the 
heavier parts. In this connection came 
the so-called Burton patent, applied for 
July .3, 1912. 

But despite these advances there re- 
mained the problem of 
maximum amount of power from 
various mixtures available. 

These mixtures, whatever their source 
or composition, were largely “wet,” 
and, to the extent that they re- 
mained wet in their passage into the com- 
bustion chambers, contributed substan. | 
tially nothing to the motor’s functioning. | 

This tendency to wetness was in part | 
due to the wholesale adulterations which ! 
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Advance Over Art | 


Product Held Applicable as 
Efficient Fuel in Internal 
Combustion Engines. 
had taken place in the gasoline, intro- 


ducing hydrocarbon liquids which were 
not readily amenable to any drying pro- 


cess. At the same time, the wetness 
was regarded and tolerated by many 
engineers as a necessary evil incident 


to the preservation of volumetric effi- 
ciency in the motor’s operations as they 
conceived its needs to be. 

It was universally acknowledged that 
the mixtures offered the public were be- 
coming progressively less volatile, less 
efficient; but, in the opinion of a great 
body of engineers, a wet mixture, one 
in which a portion only of the fuel was 
vaporized, was to be preferred to any 
process which reduced the output of the 
engine through the heating of the mix- 
ture, even though there was a consequent 
tendency to dry the mixture. 


Reasons Given for Opposition 
To Heating of Mixtures 

Their theory had its basis in the fact 
that there is a greater density in cold 
gas than in that which has been sub- 
jected to heat, and consequently more 
weight. From that point of greater den- 
sity and weight they argued a greater 
amount of energy and a consequent 
greater engine output. In other words, 
they found in the foregoing premises 
their justification for volumetric  effi- 
ciency, output per pound of motor, and, 
consequently, their justification for op- 
position to the heating of the mixture. 

Those engineers who opposed the fore- 
going theories argued that such views 
were fallacious, in that they presupposed 
an ability to burn the colder mixture 
with as much facility as the warmer 
and, in imposing such conditions, were 
disregarding advantages to be gained 
from heat, which clearly outweighed the 
advantages of density and weight when 
unaccompanied by any direct heating 
process. 

In support of their views they made 
efforts in the direction of applying heat 
in such fashion as would increase the 
combustibility of the fuel mixture. 

But no one prior to Deppe had con- 
ceived of a means or process whereby 
all of the liquid fuel could be mixed 
with air, andthe entire mixture rendered 
homogeneous; nor had anyone discovered 
the possibility of producing such a fuel 
mixture through the application of heat 
with agitation, but at a temperature so 
low as to preserve substantially all of 
the volumetric efficiency which a wet 
mixture could put forth. 


Difficulties Enumerated 
In Utilizing Fuels 

Those seeking advance in the utiliza- 
tion of the available fuels were con- 
fronted with many difficulties. There 
were the difficulties of distribution. The 
mixture, cold or heated, according to the 
best methods and means then known, 
was only partially vaporized; did not lend 
itself to equal distribution of fuel in the 
cylinders; and this pluralization of un- 
mixed elements resulted in irregular 
engine performance. Carbonization and 
detonation were other difficulties. Liquid 
fuels going into the cylinders and com- 
ing in contact with highly heated piston 
heads would become decomposed, result- 
ing in products highly explosive or de- 
tonating, which, in connection with car- 
bonaceous substances inflammable in 
character and carried to and deposited 
upon the heated piston head, lead often 
times to preignition. 

Another difficulty came through the 
carbonization and pitting of the valve 
seats, as well as in the lessened effective- 
ness of the water cireulation resulting 
from the insulating effect produced by 
the carbon’s ‘contact with the cylinder 
heads. 

Deppe, in his process patent No. 135- 
665, summarizes the difficulties born of 
the wet mixture as follows: 

“Hence when the charge is ignited by 
the passage of the electric spark, only 
that portion ofthe charge which is in 
gaseous or semi-gaseous form will in- 
stantly explode, while the liquid particles 
which have collected on the head of the 
piston will be vaporized or partially 
vaporized by the heat of the explosjon 
and burned after the first explosion and 
while the piston on its downward 
stroke. This slow burning of the fuel 
mixture in the cylinders of an engine 
not only results in a loss of power and 
efficiency, but adds largely to the pro- 
duction of carbon deposits on the piston 
head and in the cylinder. It is also det- 
rimental because the excessive heat pro- 
duced at the wrong time in the stroke 
has a tendency to burn or carbonize the 
lubricating oil, overheat the metal walls, 
and therefore increase the wear between 
the piston and cylinder, thereby tending 
toward an excessive use of lubricant. 
loss of compression and dilution of lub- 
ricating oils with liquid fuel oils.” 


is 


Inventor Quoted 
On Object of Process 

The problem to be solved, therefore, 
involved the making use of the hybrid or 
low grade fuel oil mixtures, since such 
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Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


YLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 





APPEAL AND ERROR: State Decisions: 
N appeal to the United States Supreme Court is allowed when an injunction is 
granted or refused on the ground of the alleged unconstitutionality of a State 
law.—Palmetto Fire Ins. Co. v. Conn (United States Supreme Court.)—Index Page 
2890, Col. 3. 
CONSTITUTIONAL LAW: Congressional Precedent. 
A CONGRESSIONAL conclusion on a constitutional issue is not conclusive in the 
Supreme Court, but is a precedent where: (19 Court agrees with reasons upon 
which it was avowedly based; (2) where the Congressional conclusion was that of 
the First Congress on a question of primary importance in organization of Govern- 
ment made within 2 years after Constitutional Convention; (3) where Congress 
numbered among its members those who had been members of Constitutional Con- 
gress.—Myers v. United States (United States Supreme Court.)—Index Page 2887. 


COURTS: United States Courts: State Laws. 
T is not desirable that the Courts of the United States instruct the officials of a 
State as to the meaning of a State law, except in cases of strict necessity; and 
unless their action is very clear it should be left to the control of the State Courts.— 
Palmetto Fire Ins. Co. v. Conn (United States Supreme Court.)—Index Page 

2890, Col. 3. 

INSURANCE: The Contract in General: What Law Governs: The Chrysler Plan. 
HERE contract, to insure all Chrysler cars for one year from date of sale to 
retailer is made in Michigan between Insurance Co. and Chrysler Co., and a 

ear is sold in Ohio bringing insurance into effect, held, the purchaser may become 

a party to the contract, but at least is the beneficiary of a contract for his benefit, 

in either case the acts done in Ohio bring to the purchaser advantages of insurance 

that before that moment did not exist, and in such circumstances the State of Ohio 
can insist upon its right to tax the transaction.—Palmetto Fire Ins. Co. v. Conn 

(United States Supreme Court.)—Index Page 2890, Col. 3. 

/ cee 


INSURANCE: Where Contract Made: Chrysler Plan. 

WHERE contract, to insure all Chrysler cars for one year from date of sale to 
retailer, is made in Michigan, and there is a sale of a car in Ohio, held; the 

obligation arose from the Michigan contract, but the act was done in Ohio and the 

capacity to do it came from the law of Ohio, so that law was necessary to the 

obligation imposed and Ohio may tax the transaction.—Palmetto Fire Ins. Co. y. 

Conn (United States Supreme Court.)—Index Page 2890, Col. 3. 


- 


UNITED STATES: Executive Power. 
THE executive power of this Nation is vested in the President subject only to the 


exceptions and qualifications expressed in the Constitution—Myers v. United 
States (United States Supreme Court.)—JIndex Page 2887. 


UNITED STATES: Officers: Power to Remove Incident to Power to Appoint. 


HE power to remove inferior executive officers, like that to remove superior ex- 
ecutive officers, is an incident of power to appoint them, and in its nature an 
executive power.—Myers v. United States (United States Supreme Court.)—Index 
Page 2887. 
UNITED STATES: Officers: Power of Congress to Limit Removal of Interior Of- 
ficers. 
F Congress does not intrust the appointment of inferior officers to less authority 
than the President with the consent of the Senate, it has no power of providing 
for their removal.—Myers v. United States (United States Supreme Court.)—Index 
Page 2887. 


UNITED STATES: Executive Power: Incident of Obligation to Take Care That 

Laws Be Faithfully Executed. 

RTICLE II of the Constitution grants to the President the executive power of 
the Government, i. e. the general administrative control of those executing the 

laws, including power of appointment and removal of executive officers, in view of 

his obligation to take care that the laws be faithfully executed—Myers v. United 

States (United States Supreme Court.)—Index Page 2887. 


Patents 
PATENTS: Issued: Patentability: Aggregation. 


ATENT No. 1603574, issued to Barrows and Curtis for improvement in sound 
boxes. Rejection of claims of application on ground of aggregation, reversed.— 


i Barrows, R. Y., and Curtis, H. P., Application (Board of Examiners, Patent Office.) 


—Index Page 2901, Col. 7. 


; PATENTS: Issued: -Claims Rejected: Anticipation. 


| air is charged with the proper amount 
| of vapor or spray of the liquid hydro- 


| 


mixtures were the only ones available, | 


and in such fashion as to overcome these 
difficulties as far as possible and extract 
from them a maximum of their own 
potentialities with a minimum loss of 


volumetric efficiency in the treatment 
preparatory to their introduction into 
the combustion chambers. In other 


words, to extract from low grade fuels 
the same power and efficiency secured by 
the use of high grade fuels. 


Quoting / ferred to is in effect a process of separa- | 


ATENT No. 1603939, issued to William Dubilier, October 19, 1926, for improve- 

ment in condenser construction. Claims Nos. 1, 2, 4, 11, 12, 13 and 14 of applica- 
tion rejected on references; Claims 3, 7, 8, 9, 10 specific to construction not disclosed 
in cited references.—Dubilier, Wm., Application (Board of Examiners, Patent Office.) 
—Index Page 2901, Col. 1. 


PATENTS: Validity: Infringement. 
ROCESS Patent No. 1835665, issued to Deppe, March 30, 1920, Claims 10, 16, 25, 


“ 26, 27, 28, 29, 33, 34 and 35, and apparatus patent No. 1360098, to Deppe, Novem- 
ber 23, 1920, Claims 15, 16 and 17, of which the novel features are: (1) production 


of integrated ‘mixture of air with low-grade or hybrid gasoline and 
novel coordination of heat with mixture under agitation, and (2) appli- 
cation to internal combustion engine of integrated mixture so _ produced; 


held valid, for although prior art does disclose application of heat to fuel mixture, 
it does not disclose drying of mixture through heating agency or heating mixture 
progressively, or coordination of agitation and temperature to produce integratien; 
and infringed by Buick 1922 model and General Motors Truck 1922 model, except 
that last named does not infringe Claims 10 of process patent.—Deppe et al v. 
General Motors Corp. (District Court, District of New Jersey.)—Index Page 2901, 
Col. 2. 


PATENTS: Interpretation of Claims: New Principle. 


HERE new principle is involved, patentee is not to be limited to exact apparatus 

shown and described, but is entitled to an interpretation of his claims broad 
enough to secure to him the real value of the contribution which he has made to the 
art.—Deppe et al v. General Motors Corp. (District Court, District of New Jersey.) 
—Index Page 2901, Col. 2. 


PATENTS: Process Patent: Anticipation. 


ROCESS patent can be anticipated only by a similar process, and it is not suffi- 

cient to show a piece of mechanism by which the process might have been per- 
formed.—Deppe et al. v. General Motors Corp. (District Court, District of New 
Jersey.)—Index Page 2901, Col. 2. 


So le SR AN aes ia SR ee ace eteme esas openness cinaeetnmeee 
again from the process patent, we find ; tion and division whereby the moleculat 
the aim of the inventor expressed as | entities are parted into lighter and 
follows: heavier component parts, whereas the 
“The object of the present invention is | process of integration contemplates quite 
to prepare a fuel mixture gas from | the reverse. The Standard Dictionary 
liquid hydrocarbons mixed with air pre- | sets forth the following in defining the 
ferably at high temperature and thor- | word “integrate:” 
oughly integrated to produce a substan- “To make into a.whole; bring together 
tially stable gas which upon introduc- | the parts of; make or keep complete or 
tion into the cylinders of an internal | entire * to become whole or com- 
combustion engine will remain in gaseous | plete to pass from qa complex 
form.” . and unstable to a relatively simple and 
And after reciting the difficulties inci- | stable condition.” 
dent to the forced employment of low As bearing upon Deppe’s conception 
grade fuel, he further says: _ of the steps to be taken in securing an 
“To obvioate these difficulties, I have | integrated fuel, the following excerpts 
evolved a method whereby highly heated | from letters written by him prior to the 
filing of his application for the proeess 
patent are pertinent. 
His letter to Lockwood, dated March 
5, 1915, says in part: 


“Liquids in air to be transformed into 


* me 


om” oS cad 


carbons and then the column of fuel 
mixtures is subjected to a sort of knead- | 
ing process and intermittently and re- 
peatedly heated until by the time it $e OF t 
reaches the engine cylinders the mixture the real gaseous condition and diffused in 
has been developed and integrated into | the whole alr mass. 
a substantially uniform and homogeneous | Again: 
dry super-heated gas which will remain “Actually superheat the charge after 
in this state during and after introduc- | one gets all of the liquids 
tion into the cylinders.” gaseous phases.” 
The “cracking” process heretofore re- 





To be continued in the issue of 
October 28. 
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Claims in Patent 


To Improve Sound | 
Boxes Are Allowed 


Boird of Examiners Re 
verses Adverse Decision 
Based on Ground of 
Aggregation. 


Barrows, Ropert Y., AND CURTIS, HAROLD 
P.; BOARD oF EXAMINERS, PATENT OF- 
FICE; No. 12247. é 
Patent No. 1603574 was issued to Tf. ¥. 

Barrows and H. P. Curtis for an im- 

provement in sound boxes on application 

| Serial No. 465930, filed April 30, 1921. 

| The rejection of certain claims of the 

application on the ground of aggrega- 
tion was reversed by the Board of Ex- 

E. Fouts, E. S. Henry and 





aminers, 8S. 
| S. F. Smith. 


Ernest F. Mechlin appeared for ap- 
pellants. 

The full text of the decision follows: 

This is an appeal from the action of 
the primary examiner finally’ rejecting 
claims 1 and 2 of which the following will 
serve as an example: 

“1. A sound box having a diaphragm, 
a cooperative stylus bar, and three bear- 
ings for pivotally supporting the stylus 
| bar, said bearings having their bearing 
points all in a single line, one of said 
bearings comprising a conical pointed 
member engaging the botton of a coni- 
cal recess and a spring engaging one of 
said bearing members for resiliently 
holding the bearing members in opera- 
tive position with the bearings points all 
in the axis about which the stylus bar 
is adapted to oscillate, said spring being 
slidable in a plane at right angles to 
the direction in which it exerts its spring 
pressure.” 

The reference relied upon are: Junod, 
905082, November 24, 1908; Rivoire, Fr., 
13722; of 1911. 

There were two claims finally rejected 
and this action was based on the ground 
of aggregation. In finally rejecting the 
claims (paper No..11) the examiner 
said: “the arrangement of 23 and 24 in 
its relation to 22 is believed patentable 
and if claimed without alleging a combi- 
nation with the alinement of 16, 17, 22 
would be allowed.” 

After the final rejection, appellants 
filed a proposed amendment including 
four additional claims which omitted any 
reference to the alignment of the bear- 
ing points. These claims specified that 
one of the points was engaged by a spring 
and that the spring was slidable in a 
plane at right angles to the direction 
in which it exerts its spring pressure. 
Appellants assert that it was their be- 
lief that these claims were in conform- 
ity with the examiner’s expressed view 
as to the patentable subject matter of 
the invention. 

Following the final rejection the ap- 
plication was transferred to Division 5, 
and the examiner of that division de- 
clined to admit the proposed amendment. 
Thereupon appellants petitioned the Com- 
missioner who directed that the amend- 
ment be admitted and the appeal, which 
had already been taken, be forwarded. 
Claims 3 to 6 are, therefore, before us 
for consideration. 

In this statement on appellants’ peti- 
tion the examiner said: 

“If appellants had seen fit to adopt in 
full, instead of in part, the suggestion 
given by the former examiner, the hold- 
ing of said examiner would have been 
followed by the present examiner.” 

Finds Suggestion Not Followed. 

| It seems to have been his view that the 

| applicants did not follow the former sug- 
gestion because the new claims did not 
specify the arrangement of the spring in 
the recess of the sound box. 

! In their present brief, appellants sub- 

| mit for our consideration two new claims, 
numbered 7 and 8, which they believe 
are fully responsive to the suggestion 
of the first primary examiner and which 
the second primary examiner stated 

would have been allowed had they been 
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presented at the time Claims 3 to 6 were 
filed. We have considered the new 
Claims 7 and 8, and believe that they do 
conform to the suggestion made and that 
they are patentable over any art known 
to us. We therefore recommend that if 
these claims be presented in an amend- 
ment within 30 days from this date, they 
be admitted and allowed unless the ex- 
aminer is aware of closer art. 

Taking up next Claim 3 to 6, which 
are free of the alleged aggregation and 
which are rejected solely on the prior 
art, it is noted that they call for a spring 
engaging one of the bearing members 
and slidable in a plane at right angles to 
the direction in which it exerts its spring 
pressure. Thése claims are rejected on 
the patent to Junod in view of the French 
patent No. 18722. Junod has three bear- 
ing points which are not in alinement. 
In fact, Junod is careful to avoid exact 
alinement of his bearing points for a 
reason stated by him at the top of Col- 
umn 1, Page 2 of his specification. The 
French patentee appears to have his 
bearing points in alinement; and it is 
the examiner’s view that no invention 
would be required to aline the Junod 
bearing points in view of the teaching 
of the French patent. 

Rejection Held Unjustified. 

It is thus proposed to modify the 
Junod structure in a way which intro- 
duces into it a feature which Junod was 
particularly careful to avoid. If his 
structure were made, still Claims 8 to 8 
would cease to function as intended. 
There is therefore a direct instruction in 
Junod not to do the thing which the ex- 
aminer suggests, and it is our view that 
| in such circumstances the claims should 
not be rejected. 
| But, even if this change in Junod’s 
structure were made, still Claims’ 8 to6 
would not be met, for Junod does not 
have a spring bearing upon one of his 
pivot members and slidable in a plane at 
right angles to the direction in which it 

[Continued on Page 13, Column 4.) 





(, BARLY 
INDEX 


Opinions 


Citations 


902) 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 27, 1926. — 


/ Appointments 


All Interference From Congress 


Uniformly Resisted by Presidents 


Papers of Grover Cleveland and Calvin Cool- 
idge Quoted to Show Attitude Toward 
Suggestions of Legislative Curb. 


[Continued From Page 10.) 


trom any office, the President is hereby 
declared to have the same powers of re- 
vocation and removal.” (1 Stat. 53, c. 
8). This was approved 11 days after the 
act establishing the Department of For- 
eign Affairs and was evidently in form 
a declaration in accord with the legisla- 
tive constitutional construction of the 
latter act. In the provision for the 
Treasury and War Departments, the 
same formula was, used as occurred in 
the act creating the Department of For- 
eign Affairs, but it was omitted from 
other creative acts only because the de- 
‘cision was thought to be settled consti- 
tutional construction. In re Hennen, 13 
Peters 230, 259. 

Occasionally we find that Congress 
thought it wiser to make express what 
would have been understood. Thus in 
the Judiciary Act of 1789, formulated by 
a Senate committee, of which Oliver 
Elisworth was chairman, which was pre- 
sumably engaged in drafting the meas- 
ure during the Congressional debate over 

. removals, and which became the law a 
month later on September 24, we find it 
provided in section 27 “(1 Stat. 87, %. 
20), “that a marshal shall be appointed 
in and for each district for the term of 
four years, but shall be removable at 
pleasure, whose duty it shall be to at- 
tend the District and Circuit Courts.” 
Section 35 of the same act provided for 
the appointment of an attorney for the 
United States to prosecute crimes and 
conduct civil actions on behalf of the 
United States but nothing was said as to 
his term of office or of his removal. The 
difference in the two cases was evidently 


to avoid any inference from the fixing of | 


the term that a conflict with the legisla- 
tive decision of 1789 was intended. 

In the Act of May 15. 1820, 3 Stat. 
582, c. 102, Congress provided that there- 
after all district attorneys, collectors of 
customs, naval officers and surveyors of 
the customs, navy agents, receivers of 
public moneys for land, registers of the 
land office, paymasters in the army, the 
apothecary general. the assistant apoth- 
ecaries general, and the commissary gen- 
eral of purchases, to be appointed under 
the laws of the United States/shall be 
appointed for the term of four years, but 
shall be removable from office at 
pleasure. 

It is argued that these express provi- 
sions for removal at pleasure indicate 
that without them, no such power would 
exist in the President. We can not ac- 
cede to this view. Indeed the conclusion 
that they were adopted to show conform- 
ity to the legislative decision of 1789 is 
authoritatively settled by a specific deci- 
sion of this court. 


Express Authorization 


In Law Held Unnecessary 

In the Parsons case (167 U. S. 324), 
already referred to, the exact question 
which the court had to decide was 
whether under section 769 of the Re- 
vised Statutes, providing that district 
attorneys should be appointed for a term 
of four years and their commissions 
should expire at the expiration of four 
years from their respective dates, the 
appellant, having been removed by the 
President from his office as district at- 
torney before the end of his term, could 
recover his salary for the remainder of 
the term. If the President had no power 
of removal, then he could recover. The 
court held that under that section the 
President did have the power of removal 
because of the derivation of the section 
from the Act of 1820, above quoted. In 
section 769 the specific provision of the 
Act of 1820 that the officers should be 
removable from office at pleasure was 
omitted. This court held that the section 
should be construed as having been 
passed in the light of the acquiescence of 
Congress in the decision of 1789, and 
therefore included the power of removal 
by the President, even though the clause 
for removal was omitted. This reason- 
ing was essential to the conclusion 
reached and makes the construction by 
this court of the Act of 1820 authorita- 
tive. The court used in respect to the 
Act of 1820 this language (167 U. S. 
824, 339): . 

“The provision for a removal from 
office at pleasure was not necessary for 
the exercise of that power by the Presi- 
dent, because of the fact that he was 
then regarded as being clothed with such 
power in any event. Considering the 
construction of the Constitution in this 
regard as given by the Congress of 1789, 
and having in mind the constant and uni- 
form practice of the Government in har- 
mony with such construction, we must 
construe this act as providing absolutely 
for the expiration of the term of office at 
the end of four years, and not as giving 
a term that shall last, at all events, for 
that time, and we think the provision 
that the officials were removable from 
office at pleasure was but a recognition 
of the construction thus almost univer- 
sally adhered to and acquiesced in as to 
the power of the President to remove.” 

In the Act of July 17, 1862, 12 Stat. 
596, c. 200, Congress actually requested 
the President to make removals in the 
following language: 

“the President of the United States 
be, and hereby is, authorized and re- 
quested to dismiss and discharge from 
the military service, either in the army, 
navy, marine corps, or volunteer force, 
any officer for any cause which, in his 
judgment, either renders such officer un- 
suitable for, or whose dismission would 
promote, the public service.” 

Attorney General Devens (15 Op. A. 
G. 421) said of this act that so far as 
it gave authority to the President, it 
was simply declaratory of the long-es- 


tablished law; that the force of the act 
was to be found in the word “requested,” 
by which it was intended to reenforce 
strongly this power in the hands of the 


| President at a great crisis of the state— 


a comment by the Attorney General 
which was expressly approve@ by this 
court in Blake v. United States, 103 
U. S. 227, 234. / 

The acquiescence in.the legislative de- 
cision of 1789 for nearly three-quarters 
of a century by all branches of the Gov- 
ernment has been affirmed by this court 
in unmistakable terms. In Parsons v. 
United States, already cited, in which 
the matter of the power of removal was 
reviewed at length in connection with 
that legislative decision, this court, 
speaking by Mr. Justice Peckham, said 
(page 330): 

“Many distinguished lawyers origin- 
ally had very different opinions in re- 
gard to this power from the one arrived 
at by this Congress, but when the ques- 
tion was alluded to in after years they 


in 1789 and the universal practice of the 
Government under it, had settled the 
question beyond any power of altera- 
tion.” 

We find this confirmed by Chancellor 
Kent’s and Mr. Justice Story’s com- 
ments. Chancellor Kent, in writing to 
Mr. Webster in January, 1830, concern- 
ing the decision of 1789, said: 

“I heard the question debated in the 


|! summer of 1789, and Madison, Benson, 


Ames, Lawrence, etc., were in favor of 
the right of removal by the President, 
and such has been the opinion ever since 
and the practice. I thought they were 
right because I then thought this side 
uniformly right.” 

Then expressing subsequent pause and 
doubt upon this construction as an orig- 
inal question because of Hamilton’s 
original opinion in The Federalist, al- 
ready referred to, he continued: 

“On the other hand, it is too late to 
call the President’s power in question 
after a declaratory act of Congress and 
an acquiescence of half a century. We 
should hurt the reputation of our Gov- 








From an article contained in the Amer- 
ican Historical Association Reports’ 67, 
in 1899, by Mr, Fish, removals from 
office, not including Presidential removals 
in the Army and the Navy, in the Ad- 


sministrations from Washington to John- 


son were stated to have been as follows: 
Washington 17; Adams 19; Jefferson 62; 
Madison 24; Jackson 180; Van Buren 43; 
Harrison and Tyler 389; Polk 228; Taylor 
491; Fillmore 73; Pierce 771; Buchanan 
258; Lincoln 1,400; Johnson 726. These, 
we may infer, were all made in con- 
formity to ,the legislative decisions : of 
1789. 


Removals From Office, 


Washington to Johnson 

Mr. Webster is cited as opposed to the 
decision of the First Congress. His 
views were evoked by the controversy 
between the Senate and President Jack- 
gon. The alleged general use of patron- 
age for political purposes by the Presi- 
dent and his dismissal of Dtane, Sec- 
retary of the Treasury, without refer- 
ence to the Senate, upon Duane’s re- 
fusal to remove Government deposits 
from the United States Bank, awakened 
bitter criticism in the Senate, and led to 
an extended discussion of the power of 
removal by the President. In a speech, 
May 7, 1834, on the President’s protest, 
Mr. Webster asserted that the power of 
removal, without the consent of the Sen- 
ate, was in the President alone, accord- 
ing to the established construction of the 
Constitution, and that Duane’s dismissal 
could not be justly said to be a usurpa- 
tion. 4 Webster, Works, 103-105. A year 
later, in February, 1835, Mr. Webster 


| seems to have changed his views some- 
recognized that the decision of Congress | 


what, and in support of a bill requiring 
the President in making his removals 
from office to send to the Senate his 
reasons therefor, made an extended ar- 
gument against the correctness of the 
decision of 1789. He closed his speech 
thus: “But I think the decision of 1789 
has been established by practice, and 
recognized by subsequent laws, as the 


| settled construction of the Constitution, 


and that it is our duty to act upon the 
case accordingly for the present; with- 
out admitting that Congress may not, 


| hereafter, if necessity shall require it, 


| reverse the decision of 1789.” 


4 Webster, 


179, 198. Mr. Webster denied that the 


| vesting of the executive power in the 


| President was 
| amounted, he said, 


| the words it uses. 


ernment with the world, and we are ac- | 
cused already, of the Republican ten- 
| Pet. 540, 570-571; Cohens v. Virginia, 6 


dency of reducing all executive power 
into the legislative, and making Congress 
a national convention. 
moval is manifest, but it is the evil 
genius of Democracy to be the sp8rt of 
factions.” (1 Private Correspondence 


of Daniel Webster (Fletcher Webster | 


ed.) 486 (1903 National Edition, Little 
Brown Co,) ) 

In his commentaries, referring to this 
question, the Chancellor said: 


tion 
this loose, incidental, declaratory opin- 
ion of Congress, and the sense and prac- 
tice of Government since that time. It 
may now be considered as firmly and 


definitely settled. and there is good sense | 


and practical utility in the construction.” 
(1 Kent Commentaries, Lecture 14, p. 
310. Subject, Marshals.) 

Mr. Justice Story, after a very full 
discussion of the decision of 1789, in 
which he intimates that as an original 
questicn he would favor the view of the 
minority, says: : 

Views of Justice Story 


On Construction of 1789 

“That the final decision of this ques- 
tion so made was greatly influenced‘ by 
the exalted character of the President 
then in office. was asserted at the time, 
and has always been believed. Yet the 
doctrine was opposed, as well as sup- 
ported, by the highest talents and 
patriotism of the country. The public, 
however, acquiesced in this decision; and 
its constitutes, perhaps, the most ex- 


The the Presi- | 
dent grossly abuses the power of re- | 





| 


traordinary case in the history of the | 


government of a power, conferred by 
implication on the executive by the as- 
sent of a bare majority of Congress, 
which has not been questioned on many 
other occasions. Even the most jealous 
advocates of state rights seem to have 
slumbered over this vast reach of au- 
thority; ang have left it untouched, as 
the neutral ground of controversy, in 
which they desired to reap no harvest, 
and from which they retired, without 
leaving any protestations of title or con- 
test. Nor is this general acquisecence 
and silence without a satisfactory ex- 
planation.” (2 Story Constitution, sec. 
1543.) 

He finds that until a then very re- 
cent period, namely the Administration 
of President Jackson, the power of un- 
restricted removal had been exercised 
by all the Presidents, but that modera- 
tion and forbearance: had been shown, 
that under President Jackson however 
an opposite course had been pursued ex- 
tensively and brought again the execu- 
tive power of removal to a_ severe 
scrutiny. The learned author then says: 

“If there has been any aberration 
from the true constitutional exposition 
of the power of removal (which the 
reader must decide for himself), it will 
be difficult, and perhaps impracticable, 
after 40 years’ experience, to recall the 
practice to correct theory. But, at all 
events, it will be a consolation to those 
who love the Union, and honor a devo- 
tion to the patriotic discharge of duty, 
that in regard to ‘inferior officers’ (which 
appellation probably includes 99 out of 
100 of the lucrative offices in the gov- 
ernment), the remedy for any permanent 
abuse is still within the power of Con- 
gress, by the simple expedient of re- 
quiring the consent of the Senate to re- 
movals in such cases.” (2 Stery Con- 
stitution, sec. 1544.) ‘ 


~ 
x 


| to amend the Constitution. 

“This question’ has never been made | 
the subject of judicial discussion; and | 
the construction given to the Constitu- | 
in 1789 has continued to rest on | 


a grant of power. It 
to no more than 
merely naming the department. Such a 
construction, although having the sup- 
port of as great an expounder of the 
Constitution as Mr. Webster, is not in 
accord with the usual canon of interpre- 
tation of that instrument, which requires 
that real effect should be given to all 
Prout v. Starr, 188 
U. S. 537, 544; Hurtado v. California, 
110 U. S. 516, 534; Prigg v. Pennsylvania, 
16 Pet. 539, 612; Holmes v. Jennison, 14 


Wheat. 264, 398; Marbury v. Madison, 
supra, at p. 174. Nor can we concur in 
Mr. Webster’s apparent view that when 
Congress after full consideration and 
with the acquiescence and long practice 
of all the branches of the Government 
has established the construction of the 
Constitution, it may by its mere subse- 
quent legislation reverse such construc- 
tion. It is not given power by itself thus 
It is not 
unjust to note that Mr. Webser’s final 
conclusoin on this head was after pro- 
nounced political controversy with Gen- 
eral Jackson which he concedes may have 
affected his judgment and attitude on 
the subject. 

Mr. Clay and Mr. Calhoun, acting upon 
a like impulse~also vigorously attacked 
the decision, but no legislation of any 
kind was adopted in that period to re- 
verse sthe established constitutional con- 
struction, while its correctness was vig- 
orously asserted and acted on by the 
Executive. On February 10, 1835, Presi- 
dent Jackson decline@.to comply with a 
Senate resolution, regarding the changes 
which caused the removal of officials 
from office, saying: 

“The President in cases of this nature 
possess the exclusive power of removal 
from office, and, under the sanctions of 
his official oath and of his liability to 
impeachment, he is bound to exercise it 
whenever the public welfare shall re- 
quire. If, on the other hand, from cor- 
rupt motives he abuses this power, he is 
exposed to theesame. responsibilities. On 
no principle known to our institutions 
can he be required to account for the 
manner in which he discharged this por- 
tion of his public duties, save only in the 
mode and under the forms prescribed by 
the Constitution.” 3 Messages of _ the 
Presidents, 1352. 

In Ex parte Hennen, 13 Peters 230, 
decided by this court in 1839, the pre- 
vailing effect of the legislative decision 
of 1789 was fully recognized. The ques- 
tion there was of the legality of the 
removal from office by a United States 
Distret Court of its clerk, appointed by it 
under Section 7 of the Judiciary Act (1 
Stat. 76, c. 20). The case was ably 
argued and the effect of the legislative 
decision of the First Congress was much 
discussed. The court said (pp. 258-259): 

“The Constitution is silent with re- 
spect to the power of removal from of- 
fice, where the tenure is not fixed. It pro- 
vides that’ the judges, both of the su- 
preme and _ inferior courts, shall hold 
their offices during good behavior. But 
no tenure is fixed for the office of clerks. 
* * * Tt cannot, for a moment, be ad- 
mitted that it was the intention of the 
Constitution that those offices which are 
denominated inferior offices should be 
held during life. And if removable at 
pleasurey by whom is such removal to be 
made? In the absence of all constitu- 
tional provision or statutory regulation, it 
would seem to be a sound and necessary 
rule to consider the power of removal 
as incident to the power of appointment. 
This power of removal from office was a 
subject much disputed, and upon which 
a great diversity of opinion was enter- 
tained in the early history of this Gov- 
ernment. This related, however,/to the 
power of the President to remove officers 
appointed with the concurrence of the 
Senate; and the gerat question was 
whether the removal was to be by the 
President alone, or with the concurrence 
of the Senate, both constituting the ap- 
pointing power. No one denied the power 
of the President and Senate, jointly to 


Attorneys 
General 


remove, where the tenure of the office 
was not fixed by the Constitution, which 
was a full recognition of the principle 
that the power of removal was incident 
to the power of appointment. But it was 
very clearly adopted as the practical con- 
struction of the Constitution. For in the 
organization of the three great depart- 
ments of State, War and Treasury, in 
the year 1789, provision is made for the 
appointment of a subordinate officer by 
the head of the department, who should 
have the charge and custody of the rec- 
ords, books, and papers appertaining to 
the office, when the head of the depart- 
ment should be removed from the office 
by the President of the Unitd States. (1 
Story, 5, 31, 47.) When the Navy De- 
partment was established in the year 
1798 (1 Story, 498), provision is made 
for the charge and custody of the books, 
records, and documents of the depart- 
ment, in case of vacancy in the office of 
secretary, by removal or otherwise. It is 
not here said, by removal by the Presi- 
dent, as is done with respect to the heads 
of the other departments; and yet there 
can be no doubt that he holds his office 
by the same tenure as the other secre- 
taries, and is removable by the President. 
The change of phraseology arose, prob- ! 
ably, from its having become the settled 
and well understood construction of the 
Constitution that the power of removal 
was vested in the President alone, in 
such cases, although the appointment of 
the officer was by the President and 
Senate.” 

The legislative decision of 1789 and 
this court’s recognition of it was fol- 
lowed in 1842 by Attorney General 
Legare, in the Administration of Presi- 
dent Tyler (4 Op. A. G. 1) in 1847, by 
Attorney of President Fillmore (5 Op. 
A. G. 288, 290), by Attorney General 
Cushing, in the Administration of Presi- 
dent Buchanan (6 Op. A. G. 4), all of 
whom delivered opinions of a similar 
tenor. 


Opinions Submitted 


By Attorneys General 

It has been sought to make an argu- 
ment refuting our conclusion as to the 
President’s power of removal of execu- 
tive officers by reference to the statutes 
passed and practice prevailing from 1789 
until recent years in respect to the re- 
moval of judges, whose tenure is not } 
fixed by Article III of the Constitution, 
and who are not strictly United States 
Judges under that article. The argument 
is that as there is no express constitu- 
tional restriction as to the removal of 
such judges, they come within the same’ 
class as executive officers, and that 
statutes and practice in respect to them 
may properly be used to refute the au- 
thority of the legisslative decision of 
1789 and acquiescence therein. ‘sa 

The fact seems to be that judicial re- 
movals were not considered in the dis- 
cussion in the First Congress, and that 
the First Congress, August 7, 1789 (1 
Stat. 50-53, c. 8), and succeeding Con- 
gresses until 1804 assimilated the judges 
appointed for the territories to those ap- 
pointed under Article III, and provided 
life tenure for them, while other officers 
of those territories were appointed for a 
term of years unless sooner removed. See 
as to such legislation dissenting opinion 
of Mr. Justice McLean, United States v. 
Guthrie, 17 How. 284, 308. In American 
Insurance Company v. Canter, 1 Peters 
511 (1828), it was held that the terri- 
torial judges werg not constitutional 
courts on which the judicial power con- 
ferred by the Constitution on the gen- 
eral government could be deposited. 
After some 10 or 15 years, the judges 
in some territories were appointed for a 
term of years, and the Governor and 
other officers were appointed for a term 
of years unless sooner removed. In 
Missouri and Arkansas only “were the 
judges appointed for four years if not 
sooner removed. 

After 1804 removals were made by 
the President of territorial judges ap- 
pointed for terms of years before the 
ends of their terms. They were some- 
times suspended and sometimes removed. 
Between 1804 and 1867 there were 10 
removals of such judges in Minnesota, 
Utah, Washington, Oregon and Ne- 
braska. The executive department 
seemed then to consider that territorial 
judges were subject to removal just as 
if they had been executive officers under 
the legislative decision of 1789. Such 
was the opinion of Attorney General 
Crittenden in the question of the re- 
moval of the Chief Justice of Minnesota 
Territory (5 Op. A. G. 288) in 1851. 
Since 1867, territorial judges have been 
removed by the President, seven in Ari- 
zona, one in Hawaii, one in Indian Ter- 
ritory, two in Idaho, three in New Mex- 
ico, two in Utah, one in Wyoming. 


Authority of President 
In Removal of Judges 


The question of the President’s ‘power 
to remove such a judge as viewed by Mr. 
Crittenden came before this court in 
United States v. Guthrie, 17 How. 284. 
The relator Goodrich, who had been re- 
moved by the President from his office as 
a territorial judge; sought by mandamus 
to compel the Secretary of the Treasury 
to draw his warrant for the relator’s 
salary for the remainder of his term 
after removal, and contested the Attor- 
ney General’s epinion that the Presi- 
dent’s removal in such a case was valid. 
This court did not decide the issue, but 
held that it had no power to issue a writ 
of mandamus in such a case. Mr. Jus- 
tice McLean delivered a dissenting opin- 
ion (at page 308). He differed from the 
court in its holding that mandamus 
would, not issue. He expressed a doubt 
as to the correctness of the legislative 
decision of the First Congress as to the 
power of removal by the President 
alone of executive officers appointed by 
him with the consent of the Senate, but 
admitted that the decision as to them 
had been so aé@quiesced in, and the prac- 
tice had so conformed to it that it could 
not be set aside. But he insisted that 
the statutes and practice which had gov- 
erned the appointment and removal of 
territorial judges did not come within 
the scope and effect of the legislative de- 
cision of 1789. He pointed out that the 
argument upon which the decision rested 
was based on the necessity for Presi- 
dential removals in the discharge by the 
President of his executive duties and his 


( 


taking care that the laws be faithfully 
executed, and that such an argument 
could not apply to the judges over whose 
judicial duties he could not properly ex- 
ercise any supervision or control after 
their appointment and confirmation. 

In the case of McAllister v. United 
States, 141 U. S. 174, a judge of the Dis- 
trict Court of Alaska, it was held could 
be deprived of a right to salary as such 
by his suspension under Revised Stat- 
utes 1768. That section gave the Presi- 
dent in his discretion authority to sus- 
pend any civil officer appeinted by and 
with the advice and consent of the Sen- 
ate, except judges of the courts of the 
United States, until the end of the next 
session of the Senate, and to designate 
some suitable person subject to be re- 
moved in his discretion by the designa- 
tion of another to perform the duties of 
such suspended officer. It was hgld that 
the words “except judges of tHe courts 
of the United States” applied to judges 
appointed under Article III and did not 
apply to territorial judges, and that the 
President under section 1768 had power 
to suspend a territorial judge during a 
recess of the Senate, and no recovery 
could be had for salary during that sus- 
pended period. Mr. Justice Field with 
Justices Gray and Brown dissented on 
the ground that in England by the act 
of 18th William III it had become estab- 
lished law that judges should hold their 
offices independent of executive removal 
and that our Constitution expressly 
makes such limitation as to the only 
judges specifically mentioned in it and 
should be construed to carry such limi- 
tation as to other judges appointed un- 
der its provisions. 

Referring in Parsons v. United States, 
167 U. S. 324, at p. 337, to the McAllister 
case, this court said: : 

“The case contains nothing in opposi- 
tion to the contention as to the practical 
construction that had been given to the 
Constitution by Congress in 1789, and by 
the government generally since that 
time and up to the Act of 1867.” , 

The questions first, whether a judge 
appointed by the President with the con- 
sent of the Senate under an act of Con- 
gress, not under authority of Article III 
of the Constitution, can be removed by 
the President alone without the consent 
of the Senate, second, whether the legis- 
lative decision of 1789 covers such a 
case, and third, whether Congress may 
provide for his removal in some other 
way, present considerations different 
ffom those which apply in the removal 
of executive officers, and therefore we 
do not decide them. 

We come now to consider an argu- 
ment advanced and strongly pressed on 
behalf of the complainant, that.this case 
concerns only the removal of a post- 
master, that a postmaster is an inferior 
officer, that such an offge was not in- 
cluded within the legislative decision of 
1789, which related only to superior of- 
ficers to be appointed by the President 
by and with the advice and consent of 
the Senate. This, it is said, is the dis- 
tinction which Chief Justice Marshall 
had in mind in Marbury v. Madison in 
the language already discussed in re- 
spect to the President’s power of removal 
of @ District of Columbia justice of the 
peace appointed and confirmied for a 
term of years. We find nothing in Mar- 
bury v. Madison to indicate any such 
distinction. It can not be certainly af- 
firmed whether the conclusion there 
stated was based on a dissent from the 
legislative decision of 1789, or on the 
fact that it was created under the spe- 
cial power of Congress exclusively to 
legislate for the District of Columbia 
or on the fact that the office was a judi- 
cial one or on the circumstance that it 
was an inferior office. In view of the 
doubt as to what was really the basis 
of the remarks relied on and their obiter 
dictum character, they can certainly not 
be used to give weight to the argument 
that the 1789 decision only related to 
superior officers. 

The very heated discussions during 
General Jackson’s administration, except 
as to the removal of Secretary Duane, 
related to the distribution of offices which 
were most of them inferior offices, and 
it was the operation of the legislative 
deeision of 1789 upon the power of re- 
moval of incumbents of such offices that 
led the General to refuse to comply with 
the request of the Senate that he give 
his reasons for the removals therefrom. 
It was to such inferior officers that 
Chancellor Kent’s letter to Mr. Webster 
already quoted was chiefly directed, and 
the language cited from his commenta- 
ries on the decision of 1789 was used 
with reference to the removal of United 
States marshals. It was such inferior 
offices that Mr. Justice Story conceded 
to be covered by the legislative decision 
in his Treatise on the Constitution, al- 
ready cited, when he suggested a method 
by which the abuse of patronage in such 
offices might be avoided. It was. with 
reference to removals from such inferior 
offices that the already cited opinions of 
the Attorneys General, in which the 
legislative decision of 1789 was referred 
to as controlling authority, were de- 
livered. That of Attorney General Le- 
gare (4 Op. A. G. 1)) affected the. re- 
moval of a surgeon in the Navy. The 
opinion of Attorney General Clifford (4 
Op. A. G. 603, 612) involved an officer 
of the same rank. The opinion of At- 
torney General Cushing (6 Op. A. G. 4) 
covered the office of military  store- 
keeper. Finally, Parson’s case, where 
it was the point in judgment, conclu- 
sively establishes for this court that the 
legislative decision of 1789 applied to a 
United States attorney, an inferior of- 
ficer. 


Control of Appointments 
By Other Than President 


It is further pressed on us that even 
though the legislative decision of 1789 
included inferior officers, yet under the 
legislative power, given Congress with 
respect to such officers it might directly 
legislate as to the method of their re- 
moval without changing their method of 
appointment by the President with the 
consent of the Senate. We do not think 
the language of the Constitution justi- 
fies such a contention. 

Section 2 of Article II, after -providing 
that the President shall nominate and 
with the consent of the Senate appoint 
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ambassadors, other public ministers, 
consuls, ju@ges of the Supreme Court 
and all other officers of the United States 
whose appointments are not herein 
otherwise provided for, and which shall 
be established by law, contains the 
proviso “but the Congress may by law 
vest the appointment of such inferior 
officers as they think proper in the Presi- 
dent alone, in the courts of law or in 
the heads of departments.” In United 
States v. Perkins, 116 U. S. 483,.a cadet 
engineer, a graduate of the Naval 
Academy, held to be an officer within the 
meaning of Section 229 of the Revised 
Statutes, brought suit to recover his 
salary for the period after his removal 
by the Secretary of the Navy. It was 
decided that his right was established 
by Revised Statutes 1229, providing that 
no officer in the military or naval service 
should in time of peace be dismissed from 
service, except in pursuance of a sen- 
tence of court-martial. The section was 
claimed to be an infringement upon the 
constitutional prerogative of the Execu- 
tive. The Court of Claims refused to 
yield to this argument and said: 

“Whether or not Congress can restrict 
the power of removal incident to the 
power of appointment to those officers 
who are appointed by the President by 
and with the advice and consent of the 
Senate under the authority of the Con- 
stitution, Article 2, Section 2, does not 
arise in this case, and need not be con- 
sidered. We have no doubt that when 
Congress by law vests the appointment 
of inferior officers in the heads of de- 
partments, it may limit and restrict the 
power of removal as it deems best for 
the public interest. The _ constitu- 
tional authority in Congress ta thus 
vest the appointment implies author- 
ity to limit, restrict and regulate the 
removal by such laws as Congress may 
enact in relation to the officers so ap- 
peinted. The head of a department has 
no constitutional prerogative of appoint- 
ment to offices independently of the leg- 
islation of Congress, and by such legis* 
lation he must be governed not only in 
making appointments but in all that is 
incident thereto.” 


Authority for Removal 


Incident of Appointment 

This language of the Court of Claims 
was approved by this court and the judg- 
ment was affirmed. 

The power to remove inferior execu- 
tive officers, like that to remove superior 
executive officers, is an incident of the 
power to appoint them, and is in its na- 
ftire an executive power. The authority 
of Congress given by the excepting 
clause to vest the appointment of such 
inferior officers in the heads of depart- 
ments carries with it authority inciden- 
tally to invest the heads of departments 
with power to remove. It has been the 
practice of Congress to do so and this 
court has recognized that power. The 
court also has recognized in the Perkins 
case that Congress in committing the 
appointment of such inferior officers to 
the heads of departments may prescribe 
incidental regulations controlling and re- 
stricting the latter in the exercise of the 
power of removal. But the court never 
has held, nor reasonbly could hold, al- 
though it is argued to the contrary on 
behalf of the appellant, that the except- 
ing clause enables Congress to draw to 
itself, or to either branch of it, the 
power to remove or the right to partici- 
pate in the exercise of that powett~To 
do this would be to go beyond the words 
and implications of that clause and to 
infringe thé constitutional principle of 
the separation of governmental powers. 

Assuming then the power of Congress 
to regulate removals as incidental to the 
exercise of its constitutional power to 


.vest appointments of inferior officers in 


the heads of departments, certainly so 
long as Congrers does not exercise that 
power, the power of removal must re- 
main where the Constitution places it, 
with the President, as part of the execu- 


tive power, in accordance with the legis- 


lative decision of 1789 which we have 
been considering. 

Whether the action of Congress in re- 
moving the necessity for the advice and 
consent of the Senate and putting the 
power of appointment in the President 
alone would make his power of removal 
in such case any more subject to Con- 
gressional legislation than before is a 
question this court did not decide in the 
Perkins case. Under the reasoning upon 
which the legislative -decision of 1789 
was put, it might be difficult to avoid a 
negative answer, but it is not before us 
and we do not decide it. 

The Perkins case is limited to the vest- 
ing by Congress of the appointment of 
an inferior officer in the head of a de- 
partment \The condition upon which the 
power of Congress to provide for the re- 
moval of inferior officers rests is that it 
shall vest the appointment in some one 
other than the President with the con- 
sent of the Senate. Congress may not 
obtain the power and provide for the re- 
moval of such officer except on that con- 
dition. If it does not choose to entrust 
the appointment of such inferior officers 
to less authority than the President with 
the consent of the Senate, it has no 
power of providing for their removal. 
That is the reason why the suggestion 
of Mr. Justice Story, relied upon in this 
discussion, can not be supported, if it is 
to have the construction which is con- 
tended for. He says that in regard to 
inferior officers under the legislatgve de 
cision of 1789 “the remedy for any per- 
manent abuse (i. e. of executive patron- 
age) is still within the power.of Con- 
gress by the simple expedient of requir- 
ing the consent of the Senate to re- 
movals in euch cases.” It is ‘true that 
the remedy for the evil of political exec 


/ 


utive removals of inferior offices is with 
Congress by a simple expedient but it 
includes a change of the power of ap- 
pointment from the President with the 
consent of the Senate. Congress must 
determine first that the office is inferior, 
and second that it is willing that the 
office shall be filled by the appointment 
by some other authority than the Presi- 
dent with the consent of the Senate. 
That the latter may be an important 
consideration is manifest and is the sub- 


- ject of comment by this courgin its opin- 


ion in the case of Shurtleff v. United 
States, 189 U. S. 311, 315, where this 
court said: 


Remedy for Abuse 
Of Executive Patronage 


“To take away this power of removal 
in relation to an inferior office created 
by statute, although that statute pro- 
vided for an appointment thereto by the 
President and confirmation by the Sen- 
ate, would require very clear and ex- 
plicit language. It should not be held 
to be taken away by mere inference or 
implication. Congress has regarded the 
office as of sufficient importance to make 
it proper to fill it by appointment to be 
made by the President and confirmed by 
the Senate. It has thereby classed it as 
appropriately coming under the direct 
supervision of the President and to be 
administered by officers appointed by 
him (and confirmed by the Senate) with 
reference to his constitutional responsi- 
bility to see that the laws are faithfully 
executed. Art. 2, sec. 4.” 


It is said that for 40 years or more, 
postmasters were all by law appointed 
by the Postmaster General. This was 
because Congress under the excepting 
clause so provided. But thereafter Con- 
gress required certain classes of them 
to be, as they now are, appointed by the 
President with the consent of the Sen- 
ate. This is an indication that Congress 
deemed appointment by the President 
with the consent of the Senate essential 
to the public welfare, and until it is will- 
ing to vest their appointment ih the head 
*6f the Department, they will be subject 
to removal by the President alone and 
any legislation to the contrary must fall 
as in conflict with the Constitution. 


Summing up then the facts as to ac- 
quiescence by all branches of the Gov- 
ernment in the legislative decision of 
1789 as to executive officers whether su- 
perior or inferior, we find that from 1789 
until 1863, a period of 74 years, there 
was no act of Congress, no executive act, 
and no decision of this court at variance 
with the declaration of the First Con- 
gress, but there was, as we have seen, 
clear afiirmative recognition of it by each 
branch of the Government. 


Our conclusion on the merits sustained 
by the arguments before stated is that 
Article II grants to the President the 
executive power of the Government, i. e., 
the general administrative control of 
those executing. the laws, including the 
power of appointment and removal of 
executive officers, a conclusion confirmed 
by his obligation to take care that the 
laws be faithfully executed; that Article 
II excludes the exercise of legislativé 
power by Congress to provide for ap- 
pointments and removals except only as 
granted therein to Congress in the mat- 
ter of inferior offices; that Congress is 
‘only given power to provide for appoint- 
ments and removals of inferior officers 
after it has vested, and on condition that 
it does vest, their appointment in other 
authority than the President with the 
Senate’s consent; that the provisions of 
the second section of Article II, which 
blend action by the legislative branch, or 
by part of it, in the work of the execu- 
tive are limitations to be strictly con- 
strued and not to be extended by impli- 
cation; that the President’s power of re- 
moval is further established as an inci- 
dent to his specifically enumerated func- 
tion of appointment by and with the ad- 
vice of the Senate, but that such incident 
does not by implication extend to re- 
movals the\Senate’s power of checking 
appointments; and finally that to hold 
otherwise would make it impossible for 
the President in case of politcal or other 
difference with the Senate or Congress 
to take care that’ the laws be faithfull! 
executed. r 

We come now to a period in the his- 
tory of the Government when both 
Houses of Congress attempted to reverse 
this -constitutional construction and to 
subject the power of removing executive 


' officers appointed by the President and 


confirmed by the Senate to the control 
of the Senate, indeed finally to the as- 
sumed power ir Congress to place the 
removal of such officers anywhere in the 
Government. 

This reversal grew out of the serious 
political difference between the two 
Housed of Congress and President John- 
son. There was 4 two-thirds majority 
of the’ Republican party in control of 
each House of Congress which resented 
what it feared would be Mr. Johnson’s 
obstructive course in the enforcement of 
the reconstruction measures in respect 
to the States whose, peoples had lately 
been at war. against the National Gov- 
ernment. This led.the two Houses to 
enact legislation to curtail the then 
acknowledged powers of the President. 
It is true that during the latter part 
of ; Mr. Lincoln’s term two important 
voluminous acts were passed, each con- 
taining a section which seemed’ incon- 
sistent with the legislative decision of 
1789 (Act of February 25, 1863, 12 Stat. 
665, c. 58, sec. 1, Act of March 3, 1865, 
13 Stat. 499. ¢. 79, sec. 12); bu: they 
were adopted without discussion of the 
inconsistency and were not tested by 

[Continued on Page 13, Column 14 
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[Continued F’rom Page 12-] 
executive or judicial inquiry. The real 
challenge to the decision of 1789 was 
begun by the Act of July 13, 1866, 14 
Stat. 92, c. 176, forbidding dismissals of 
Army and Navy officers in time of peace 
without a sentence by court-martial, 
which this court in Blake v. United 
States, 108 U. S. 227, at p. 235, at- 
tributed to the growing differences be- 
tween President Johnson and Congress. 

Another measure having the same 
erigin and purpose was a rider om an 
army appropriation act of March 2, 1867, 
14 Stat. 487, c. 170, sec, 2, which fixed 
the headquarters of the General of the 
Army of the United States at Washing- 
ton, directed that all orders relating to 
military operations by the President or 
Secretary of War should be issued 
through the General of the Army, who 
should not be removed, suspended, or re- 
liéved from command, or assigned to 
duty elsewhere, except at his own re- 
quest, without the previous approval of 
the Senate; and that any orders or in- 
structions relating to military operations 
issued contrary to this should be void; 
and that any officer of tne Army who 
should issue, knowingly transmit, or obey 
any orders iseeed conitary to the pro- 
visions of this section, should be liable 
to imprisonment for years. By the Act 
of March 27, 1868, 15 Stat. 44, c. 34, sec. 
2, the next Congress repealed a statutory 
provision as to appeals in habeas corpus 
cases, passage Of which was avowed by 
Mr. Schenck, chairman of the House 
Committee on Ways and Means, to be 
designed to prevent this court from pass- 
ing on the validity of reconstruction 
legislation. | (81 Congressional Globe- 
Pages 1881, 1883). Ex parte McArdle, 7 
Wall. 506. 


Tenure of Office Act 


Was Passed Over Veto 


But the chief legislation in support of 
the reconstruction policy of Congress was 
the Tenure of Office Act of March 2, 
1867, 14 Stat. 430, c. 154, providing that 
all officers appointed by and with the 
consent of the Senate should hold their 
offices until.theix successors should have 
in like manner been appointed and qual- 
ified, that certaim heads of departments, 
including the Stcretary of War, should 
hold their offices: during the term of the 
President by whom appointed and one 
month thereafter subject to removal by 
consent of the Senate. The Tenure of 
Office Act was vetoed, but it was Passed 
over the veto. The House of Repre- 
sentatives preferred articles of impeach- 
Pent against President Johnson for re. 
fusal to comp!y with, and for conspiracy 
to defeat, the legislation above referred 
to, but he was acquitted for lack of a 
two-thirds vote for conviction in the 
Senate. 

In Parsons v. United States, supra, the 
court thus refers to the passage of the 
Tenure of Office Act (p, 340): 

“The President, as is well known, 
vetoed the tenure of office act, because 
he said it was unconstitutional in that it 
assumed to take away the power of re- 
moval constitutionally vested in _ the 
President of the United States—a power 
which had been uniformly exercised by 
the Executive Department of the Gov- 
ernment from its foundation. Upon the 
return of the bill to Congress it was 
passed over the President's veto by both 
houses and became a law. The continued 
and uninterrupted practice of the Gov- 
ernment from 1789 was thus broken in 
upon and changed by the passage Of this 
act, so that, if ° constitutional, there- 
after all executive officers whose ap- 
pointments had been made with the ad- 
vice and consent of the Senate could not 
be removed by the. President without 
the concurrence of the Senate im-~- such 
order of removal. 

“My. Blaine, who was in Congress at 
the time, in afterwards speaking of this 
bill, said: ‘It was an extreme proposi- 
tion—a new departure from the long-es- 
tablished usage of the Federal Govern- 
ment—and for that reason, if for no 


_ other, personally degrading to the in- 


' power of the 


cumbent of the Presidential chair. It 
could only have grown out of. abnormal 
excitement created by dissensions be- 
tween the two great department of the 
Government. . .- The measure was re- 
sorted to as one of self-defense ageainst 
the alleged aggressions and unrestained 
executive department,’ 
Twenty Years of Congress, vol. 2, 273, 
STE" 

Effort to Curb Executive 


Abandoned ire Grant Term 


The extreme provisions of all this 


. legislation were a full justification for 


the considerations so strongly advanced 
by Mr, Madison and his associates in 
the First Congress, for insisting that 
the power of removal of executive 
officers by the President alone was és- 
sential in the division of powers be- 
tween the executive and the legislative 
bodies. It exhibited in a clear degree 
the paralysis to. which a partisan’ Sen- 
ate and Congress could subject the ex- 
ecutive arm and destroy the principle 
of executive responsibility, and sSepa- 
ration of the powers sought for by the 
framers of our Government, if — the 
President had no power of removal save 
by consent of the Senate. It was an 
attempt’ to redistribute the powers 
and minimize those of the President. 
After President Johnson’s term ended, 
the injury and invalidity of the Tenure 
of Office Act in its radical innovation 
were immediately recognized by the 
Executive and objected to. General 
Grant, succeeding Mr. Johnson in the 
Presidency, earnestly reommended in 


+ 


his first message the total repeal of 
the act, Saying: 

“It may be well to mention here the 
embartassrment possible to arise from 
leaving Om the statute books the so- 
called ‘“temiure-of-office acts,’ and to 
earnestly recommend their total repeal. 
It could mot have beem the intention 
of the’ framers of the Constitution, 
when Providing that appoimtments made 
by the President should receive the con- 
sent of the Senate, that the latter should 
have the power to retain in office per- 
sons Placed there by Federal appoint- 
ment against the will of the President. 
The law iss inconsistent with a faithful 
and efficiemt administratiom of the Gov- 
ernmment- What faithcan an Executive 
put in Officials forced upon him, and 
those, too, whom he has suspended for 
reasor2? EXfowvillsuch officials be likely 
to serve an Administration which they 
know does not trust therm?” 9 Mes- 
sages arad Papers of the Presidents, 
$992. 

While in response to this a bill for re- 
peal of that act passed the House, it 
failed in the Senate, and though the law 
was changed, it still limited the Presi- 
dential power of removal. The feel- 
ing growing out of the _ contro- 
versy With President Johnson re- 
tained the act on the Statute book 
until 1887, when it was repealed. 24 
Stat. 500, c. 353. During this interval, 
on June 8, 1872, Congress passed an act 
reorganizing and consolidating the Post 
Office Department and provided that the 
Postmaster General and his three assist- 
ants should be appointed by the Presi- 
dent by and with the advice and consent 
of the Semate and might be removed in 
the same wnanner. 17 Stat. 284, c, 335, 
sec.2- In 1876 the act here under dis- 
cussion Was passed, making the consent 
of the Semate necessary both to the ap- 
pointmerat and removal of first, second 
and thixd-class postmasters. 19 Stat. 
80, c, 179, sec. 6, 


Presiderat Cleveland 


Asserted His Authority 

In the same interval in March, 1886, 
President Cleveland, in discussing the 
requests which the Senate had made for 
his reasons for removing officials, and 
the assumption that the Senate had the 
right to pass upon those removals and 
thus to Limait the power of the President, 
said: 

“I believe the power to remove or sus- 
pend such officials is vested in the Presi- 
dent alone by the Constitution, which in 
express texms provides that ‘the execu- 
tive power shall be vested in a President 
of the OUnited States of America,’ and 
that “‘he shall take care that the laws 
be faithfully ‘executed.’ 

“The Senate belongs to the legislative 
branch of the Government. When the 
Constitution by express provision super- 
added to its legislative duties the right 
to advise and consent to appointments 
to office and to sit as a court of impeach- 
ment, it conferred upon that body all the 
control and regulation of Executive ac- 
tion supposed to be necessary for the 
safety of the people; and this express 
and special grant of such extraordinary 
powers, not in any way related to or 
growing out of general serratorial duties, 
and in itself a departure from the gen- 
eral plan of our Government, should be 
held, umder a familiar maxim of con- 
struction, to exclude every other right 
of interference with Executive func- 
tions.”” 11 Messages and Papers of the 
Presidents, 4964, 

The attitude of the Presidents on this 
subject Khas been unchanged and uniform 
to the present day whenever an issue 
has clearly been raised- In a message 
withholding his approval of an act which 
he thought infringed upon the executive 
power o£ removal, President Wilson said: 

“It has, I think, always been the ac- 
cepted construction of the Constitution 
that the power to appoint officers of this 


Power of Congress 


Limited by Ruling 


Not Given Unlimited Discretion 
to Regulate ox Control 
Tenure of Office. 


question, but also upom the attitude of 
the executive and judicial branches of 
the Government, as well as upon the 
numaber of instances in the execution of 
the law in which opportunity for objec- 
tion in the courts or elsewhere is af- 
forded. When instances which actually 
involve the question are rare or have not 
in fact occurred, the mere weight of the 
presence of acts on the statute book for 
a considerable time as showing general 
acquiescence in the legislative assertion 
of @ questioned power is minimized. No 
instance is cited to us ‘where any ques- 
tiom has arisen respecting a removal of 
a Postmaster General or one of his as- 
sistants. The President’s request for 
resignations of such officers is generally 
complied with The same thing is 
true of the postmasters. There have 
beem many executive removals of them 
and but few protests or objections. 
Even when there has been a refusal by 
a postmaster to resigm, removal by the 
President has been followed by a nomi- 
nation of a successor and the Senate’s 
confirmation has made unimportant the 
inquiry as to the necessity for the Sen- 
ate’s consent to the rermoval. 


Other Acts of Congress 


In Attempt to Restrict 

Other acts of Congress are referred 
to which contain provisions said to be 
inconsistent with the 1789 decision. 
Since the provision for an Interstate 
Commerce Commission in 1887, many ad- 
ministrative boards have been created 
whose members are appointed by the 
President, by and with the advice and 
consent of the Senate, and in them have 
been provisions for the removal of the 
mernbers for specified causes. Such pro- 
visions are claimed to be inconsistent 
with the independent power of removal 
by the President. This, however, is 
shown to be unfounded by the case of 
Shurtleff v. United States, 189 U. S. 
311 (1903). That concerned an act cre- 
ating a board of general appraisers, 26 
Stat. 131, 136, c. 407, sec. 12, and pro- 
vided for their removal for inefficiency, 
neglect of duty or malfeasance in office. 
The President removed an appraiser 
without notice or hearimg. It was forci- 
bly contended that the affirmative lan- 
guage of the statute implied the negative 
of the power to remove except for cause 
and after a hearing. This would have 
been the usual rule of construction, but 
the court declined to apply it. Assum- 
ing for the purpose of that case only, 
but without deciding that Congress might 
limit the President’s power to remove, 
the court held that im the absence of 
constitutional or statutory provision 
otherwise, the President could by virtue 
of hhis general power of appointment re- 
move an officer, though appointed by and 
with the advice and consent of the Senate 
and notwithstanding specific provisions 
for his removal for cause, on the ground 
that the power of removal inhered in the 
power to appoint. This is an indication 
that many of the statutes cited are to 
be reconciled to the uwmrestricted power 
of the President to remove, if he chooses 
to exercise his power. 

There are other latex acts pointed out 
in which doubtless the inconsistency with 
the independent power of the President 
to remove is clearer, but these can not 
be said to have really received the ac- 
quiescence of the executive branch of 
the government. Whenever there has been 
a real issue made in respect to the ques- 
tiom of Presidential removals, the attitude 


kind Carries with it, as am incident, the | of the Executive in Congressional mes- 


power tO remove. I am convinced that 


the Comgress is without constitutional | the validity of such 


power to Limit the appointing power and 
its incident, the power of removal, de- 
rived from the Constitution.” 59 Con- 
gressiomal Record (June 4, 1920), 8609. 


Interference by Senate 
Resisted by Mr. Coolidge 


And President Coolidge, in a message 
to Congress, in response to a resolution 
of the Senate that it was the sense of 
that body that the President should im- 
mediately request the resiggnation of the 
then Secretary of the Navy, replied: 

“No official recognition can be given to 
the passage of the Senate resolution re- 
lative to, their opinion Comcerning mem- 
bers of the Cabinet or other officers under 
executive control. 

i? + * The dismissal of an officer 
of the Government, such as is involved 
in thiS Case, other than by impeachment, 
is exclusively an executive function, I 
regard this as a vital principle of our 
Government.” 65 Congressional Record 
(Feb. 13, 1924), 2885. 

In spite of the foreroing Presidential 
declarations, it is contended that since 
the passage of the Tenure of Office Act, 
there has been general acquiescence by 
the Executive in the power of Congress 
to forbid the President alone to remove 
executive officers, an acquiescence which 
has changed any formerly accepted con- 
stitutiomal construction -to the contrary 
Instances are cited of the signed ap? 
proval by President Grant and other 
Presidents of legislation in derogation 
of such construction. We think these 
aré all to be explained not by acqui- 
escence therein, but by reason of the 
otherwise valuable effect of the legisla- 
tion approved. Such is doubtless the ex- 
planation of the executive approval of 
the act Of 1876, which we are consider- 
ing. for it was an appropriation act on 
which the section here im question was 
\mposed aS a rider. 

In the use of Congressional legislation 
to suppert or change a particular con- 
struction. of the Constitution by acqui- 
escence, its weight for the purpose must 
depend not only upon the nature of the 


sage has been clear and positive against 
legislation. The 
language of Mr. Cleveland in 1886, 20 
years after the Tenure of Office Act, in 
his controversy with the Senate in re- 
spect to his independence of that body 
in the matter of removing inferior offi- 
cers appointed by him and confirmed by 
the Senate, was quite as pronounced as 
that of General Jacksom in a similar con- 
troversy in 1835. Mr. Wilson in 1920 
and Mr. Coolidge in 1923 were quite as 
all-embracing in their wiews of the power 
of removal as General Grant in 1869, 


and as Mr. Madison and Mr. John Adams 
in 1789. 


Settlement of Question 


For Judicial Consideration 
The fact seems to be that all depart- 
ments of the Goverrmment have con- 


_ Stantly had in mind, since the passage 


of the Tenure of Office Act, that the 
question of power of removal by the 
President of officers appointed by him 
with the Senate’s consent, has not been 


| settled adversely to the legislative action 


of 1789 but, in spite of Congressional 
action, has remained open until the con- 
flict should be subjected to judicial in- 
vestigation and decision. 

The action of this Court can not be 
said to constitute assemt to a departure 
from the legislative decision of 1789, 
when the Parsons and Shurtleff cases, 
one decided in 1897, amd the other in 
1903, are considered, for they certainly 
leave the question open. Wallace v. 
United States, 257 U. S. 541. Those 
cases indicate no temdency to depart 
from the view of the First Congress. 
This Court has since the Tenure of Office 
Act manifested an earnest desire to 
avoid a final settlememt of the question 
until it should be inewitably presented, 
as it is here, 

An argument ab inconvenienti has 
been made against our conclusion in fa- 
vor of the executive power of removal 
by the President, without the consent of 
the Senate that it will open the door to 
a weintroduction of the spoils system. 
The evil of the spoils system aimed at 
in the civil service law and its amend- 


Presidential 


Powers 


Claims on Sound Box 
Patent Case Allowed 


{Continued F’rom Page 11.) 
exerts its spring pressure, Therefore, 
the claim would not be met even in the 
modified structure. 

Claims 1 and 2 were originally re- 
jected as aggregations, it being held that 
the arrangement of the bearing points 
in a single line “in a feature that has no 
cooperative relation whatever with the 
peculiar relation of spring 23 in the re- 
cess 24” (paper No. 11). In his state- 
ment on appeal the present examiner 
does not insist upon this ground of re- 
jection, but he rejects the claims on the 
prior art which we have discussed in 
connection with Claims 3 to 6. For rea- 
sons already stated we consider the 
claims patentable over these references. 
Since the examiner does not insist upon 
his rejection on the ground of aggrega- 
tion, it is perhaps unnecessary for us to 
express an opinion as to this ground. 
However, we may state that if we were 
called upon to make a ruling upon this 
point, we would say that the claims are 
not open to rejection on that ground. 

The decision of the examiner is ac- 
cordingly reversed as to Claims 1 to 6, 
inclusive. Attention is directed to our 
recommendation respecting the proposed 
new Claims 7 and 8. 


ments is in respect to inferior offices. It 
has never been attempted to extend it 
beyond them. Indeed Congress forbids 
its extension to appointments confirmed 
by the Senate except with the consent of 
the Senate. (Act of January 16, 1883, 
22 Stat. 403, 406, c. 27, sec. 7.) Reform 
in the Federal civil service was begun 
by the Civil Service Act of 1883, It has 
been developed from that time, so that 
the classified service now includes a vast 
majority of all the civil officers. It may 
still be enlarged by further legislation. 
The independent power of removal by 
the President alone under present condi- 
tions works no practical interference 
with the merit system. 


Removal From Politics 
Of Inferior O ffices 


Politican appointments of inferior of- 
ficers are still maintained in one impor- 
tant class, that of the first, second and 
third class postmasters, collectors of in- 
ternal revenue, marshals, collectors of 
customs and other officers of that kind 
distributed through the country. They 
are appointed by the President with the 
consent of the Senate. It is the inter- 
vention of the Senate in their appoint- 
ment and not in their removal which pre- 
vents their classification into the merit 
system. If such appointments were 
vested in the heads of departments to 
which they belong, they could be en- 
tirely removed from politics, and that 
is what a number of Presidents have 
recommended. President Hayes, whose 
devotion to the promotion of the merit 
system and the abolition of the spoils 
system was unquestioned, said in his 4th 
Annual Message of December 6, 1880, 
that the first step to improvement in the 
civil service must be a complete divorce 
between Congress and the Executive on 
the matter of appointments and he 
recommended the repeal of the Tenure 
of Office Act of 1867 for this purpose. 
10 and 11 Messages and Papers of the 
Presidents, 4555-4557. The extension of 
the merit system rests with Congress. 

What, then, are the elements that enter 
into our decision of this case? We have 
first a construction of the Constitution 
made by a Congress which was to pro- 
vide by legislation for the organization 
of the Government in accord with the 
Constitution which had just then been 
adopted, and in which there were, as rep- 
resentatives and senators, a considerable 
number of those who had been members 
of the Convention that framed the Con- 
stitution and presented it for ratifica- 
tion. It was the Congress that launched 
the Government. It was the Congress 
that rounded out the Constitution itself 
by the proposing of the first ten amend- 
ments which had in effect been promised 
to the people as a consideration for the 
ratification. It twas the Congress in 
which Mr. Madison, one of the first in the 
framing of the Constitution, led also in 
the organization of the Government un- 
der it. It was a Congress whose consti- 
tutional decisions have always been re- 
garded as they should be regarded as of 
the greatest weight in the interpreta- 
tion of that fundamental instrument. 
This construction was followed by the 
legislative department and the executive 
department continuously for seventy- 
three years, and this, although the mat- 
ter in the heat of political differences 
between the Executive and the Senate 
in President Jackson’s time, was the 
subject of bitter controversy, as we 
have seen. This court has repeatedly 
laid down the principle that a contem- 
poraneous legislative exposition of the 
Constitution when the founders of our 
Government and framers of our Consti- 
tution were actively participating in pub- 
lic affairs acquiesced in for a long term 
of years fixes the construction to be 
given its provisions. Stuart v. Laird, L 
Cranch 299, 309; Martin y. Hunter’s 
Lessee, 1 Wheat. 304, 351; Cohens v-. 
Virginia, 6 Wheat, 264, 420; Prigg v-. 
Pennsylvania, 16 Pet. 544, 621; Cooley 
v. Board of Wardens, etc. 12 How. 299, 
815; Burrows-Giles Lithographing Com- 
pany vfl Sarony, 111 U. S. 58, 57; Ames 
v. Kansas, 111 U. S. 449, 463-469; The 
Laura, 114 U. S. 411, 416; Wisconsin v-~ 
Pelican Ins. Co., 227 U. S. 265, 297; Mc- 
Pherson vy. Blacker, 146 U.S. 1, 28, 33, 
35; Knowlton v. Moore, 178 U.S. 41, 56; 
Fairbank vy. United States, 181 U. S. 283, 
308; Ex: Parte Grossman, 267 U. S. 
87, 118. 


Tenure of Office Act 
Held to Have Been Invalid 


We are now asked to set aside this 
construction thus buttressed and adopt 
an adverse view, because the Congress 
of the United States did so during a 
heated political difference of opinion be- 
tween the then President and the major- 
ity leaders of Congress over the recon- 
struction measures adopted as a means 
of restoring to their proper status the 
States which attempted to withdraw 
from the Union at the time of the Civil 
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Justice McReynolds Says President Lacks Power 
To Remove Officials Named With Consent of Senate 


Constitutional Phrase 
Construed Narrowly 


Rights of Executive Claimed 
to Be Fixed by Legislative 
Comtrol. 


In dissenting from the majority opin- 
ion rendered by the Supreme Court of 
the United States im the case of Myers 
v. The United States, Mr. Justice Mc- 
Reynolds pointed owt that the personnel 
of a number of executive establishments 
would be affected ‘where Congress. had 
shown an intention to protect the incum- 
bents. 

Mr. Justice McReynolds pointed out 
that Comptroller General McCarl would 
be among those subject to the president’s 
unrestricted power to remove from office. 

The full text of the dissenting opinion 
of Justice McReynolds follows: 

The following provisions of the Act 
making appropriations for the Post Of- 
fice Department, approved July 12, 1876, 
(c. 179, 19 Stat. 78, 80) have not been 
repealed or superseded. 

“Sec. 5. That the postmasters shall 
be divided into four classes (based on 
annual compensation) * * * Sec. 
6. Postmasters of the first, second, and 
third classes shall be appointed and may 
be removed by the President by and with 
the advice and consent of the Senate, and 
shall hold their office for four years un- 
less sooner remowed or suspended ac- 
cording to law; amd postmasters of the 
fourth class shall be appointed and may 
be removed by the Postmaster General, 
by whom all appoimtments and removals 
shall be notified to the Auditor for the 
Post Office Department.” 

The President norminated and with con- 
sent of the Senate appointed Frank S. 
Myers first-class postmaster at Portland, 
Ore., for four years, commencing July 
21, 1917, and undertook to remove him 
February 38,1920. The Senate has never 
approved the remowal. 

Myers protested, asserted illegality of 
the order, refused to submit, and was 
ejected. He sued to recover the pre- 
scribed salary for the period between 
February 3, 1920, and July 21, 1921. 
Judgment must go against the United 
States unless the President acted within 
powers conferred by the Constitution. 

II, May the President oust at will all 
postmasters appointed with the Senate’s 
consent for definite terms under an act 
which inhibits remowal without consent of 
that body? May he approve a statute 
which creates am _ inferior office and 
prescribes restrictions on removal, ap- 
point an incumbent, and then remove 
without regard to restrictions? 

Has he power to appoint to an inferior 
office for a definite term under an act 
which prohibits removal except as there- 
in specified, and then arbitrarily dis- 
miss the incumbent and deprive him of 
the emoluments ? 

I think there is mo such power. Cer- 
tainly it is not given by any plain words 
of the Constitutiom; and the argument 
advanced to establish it seems to me 
forced and unsubstantial. 

A certain repugmance must attend the 
suggestion that the President may ignore 
any provision of an act of Congress 


War. The extremes to which the major- 
ity in both Houses carried legislative 
measures in that matter are now recog- 
nized by all who calmly review the his- 
tory of that episode in our Government 
leading to articles of impeachment 
against President Johnson and his ac- 
quittal Without animadverting on the 
character of the measures taken, we are 
certainly justified in saying that they 
should not be giwemn the weight affect- 
ing proper constitutional construction to 
be accorded to that reached by the First 
Congress of the United States during a 
political calm and acquiesced in by the 
whole Government for three quaters of a 
century, especially when the new con- 
struction contended for has never been 
acquiesced in by either the executive or 
the judicial departments. While this 
court has studiously avoided deciding the 
issue until it was presented in such a 
way that it could mot be avoided, in the 
references it has made to the history of 
the question, and im the presumptions it 
has indulged in favor of a statutory 
construction not imeonsistent with the 
legislative decisiom of 1789, it has indi- 
cated a trend of view that we should not 
and can not ignore. When on the mer- 
its we find our conclusion strongly fav— 
oring the view which prevailed in the 
First Congress, we have no hesitation 
in holding that comelusion to be correct ; 
and it therefore follows that the Tenure 
of Office Act of 1867, in so far as it at- 
tempted to prevemt the President from 
removing executive officers who had been 
appointed by him by and with the advice 
and consent of the Senate, was invalid 
and that subsequent legislation of the 
same effect was equally so. 

For the reasons given, we must there- 
fore hold that the provision of the law 
of 1876 by which the unrestricted power 
of removal of first class postmasters is 
denied to the President is in violation of 
the Constitution amndé invalid. This leads 
to an afirmance of the judgment of the 
Court of Claims. 

Before closing this opinion we wish to 
express the obligation of the Court to 
Mr. Pepper for his able brief and argu- 
ment as a friend of the Court. Under- 
taken at our request, our obligation is 
none the less if we find ourselves obliged 
to take a view adverse to his. The strong 
presentation of arguments against the 
conclusion of the Court is of the utmost 
value in enabling the Court to satisfy it- 
self that it has fully considered all that 
can be said. 

Judgment affirmed. 


| under which he has proceeded. He should 


promote and not subvert orderly gov- 
ernment, 


The serious evils which followed the 
practice of dismissing civil officers as 


' caprice or interest dictated, long permit- 


ted under congressional enactments, are 
known to all. It brought the public 
service to a low estate and caused in- 
sistent demand for reform. 

“Indeed, it is wtterly impossible not 
to feel, that, if this unlim#ted power of 
removal does exist, it may be made, in 
the hands of a bold and designing man, 
of high ambition and feeble principles, 


: an instrument of the worst oppression 


and most vidictive vengeance.” Story 


on the Constitution, Sec. 1539. 

During the notable Senate debate of 
1835 (Debates, 23d Cong., 2d sess.) ex- 
perienced statesmen pointed out the very 
real dangers and advocated adequate re- 
straint, through congressional actien, 
upon the power which statutes then per- 
mitted the President to exercise. 

Mr. Webster declared (p. 469): “I 
deem this degree of regulation, at least, 
necessary, unless we are willing to sub- 
mit all these officers to an absolute and 
perfectly irresponsible removing power, 
a power which, as recently exercised, 
tends to turn the whole body of public 
officers into partisans, dependents, fa- 
vorites, spcophants, and man-worship- 
pers.” 

Mr. Clay asserted (id. 515): “The 
power of removal, as now exercised, is 
nowhere in the Constitution expressly 
recognized. The only mode of displac- 
ing a public officer for which it does pro- 
vide :s by impeachment. But it has been 
argued on this occasion, that it is a sov- 
ereign power, an inherent power, and an 
executive power; and, therefore, that it 
belongs to the President. 

“Neither the premises nor the conclu- 
sion can be sustained. If they could 
be, the people of the United States have 
all along totally miisconceived the nature 
of their government, and the character of 
the office of theix supreme magistrate. 
Sovereign power is supreme power; and 
in no instance whatever is there any su- 
preme power vested in the President. 

“Whatever sovereign power is, if there 
be any, conveyed by the Constitution of 
the United States, is vested in Congress, 
or in the President and Senate. The 
power to declare war, to lay taxes, to 
coin money, is vested in Congress; and 
the treaty-making power in the Presi- 
dent and Senate. The Postmaster Gen- 
eral has the power to dismiss his depu- 
ties. Is that a sovereign power or has 
he any? 

“Inherent power! That is a new prin- 
ciple to enlarge the powers of the gen- 
eral government. * * * The parti- 
sans of the executive have discovered a 
third and more fruitful source of power. 
Inherent power! hence is it derived ? 
The Constituiton created the office of 
President, and made it just what it is. 
It had no powers prior to its existence. 
It can have none but those which are 
conferred upon it by the instrument 


i which created it, or laws passed in pur- 


suance of that imstrument. Do gentle- 
men mean by inherent power, such power 
as is exercised by the monarchs or chief 
magistrates of other countries? If that 
be their meaning they should avow it.” 


And Mr. Calhoun argued (id. 553): 
“Hear what that sacred instrument says: 
‘Congress shall have power * * * to 
make all laws which shall be necessary 
and proper for carrying into execution 
the foregoing powers’ (those granted to 
Congress itself) ‘and all other powers 
vested by this Constitution in the govern- 
ment of the United States, or in any 
department or officer thereof.’ 

“Mark the fulmess of the expression. 
Congress shall have power to make all 
laws, not only to carry into effect the pow- 
ers expressly delegated to itself, but those 
delegated to the government or any ‘de- 
partment or officer thereof; and of course 
comprehends the power to pass laws 
necessary and proper to carry into effect 
the powers expressly granted to the ex- 
ecutive department. It follows, of course, 
to whatever express grant of power to 
the executive the power of dismissal may 
be supposed to attach, whether to that 
of seeing the law faithfully executed, 
or to the still more comprehensive grant, 
as contended for by. some, vesting 
executive powers in the President, the 
mere fact that it is a power appurtenant 
to another power, and necessary to 
carry it into effect, transfers it, 
by the provisions of the Constitution 
cited, from the executive to Congress, 
and places it under the control of Con- 
gress, to be regulated in the manner 
which it may judge best.” 


Congress Has Restricted 
Power of Rermoval 

The long struggle for civil service re- 
form and the legislation designed to in- 
sure some security of official tenure 
ought not to be forgotten. Again and 
again Congress has enacted statutes pre- 
scribing restrictions on removals and by 
approving them many Presidents have 
affirmed its power therein. 

The following are some of the officers 
who have been or may be appointed with 
consent of the Senate under such re- 
stricting statutes : 

Members of the Interstate Commerce 
Commission, Board of General Apprais- 
ers, Federal Reserve Board, Federal 


Trade Commission, Tariff Commission, 
Shipping Board, Federal Farm Loan 
Board, Railroad Labor Board; officers of 
the Army and Navy; Comptroller Gen- 
eral; Postmaster General and his assist- 
ants; postmasters of the first, second and 
third classes; judge of the United States 
Court for China; judges of the Court of 
Claims, established in 1855, the judges to 
serve “during good behavior”; judges of 
Territorial (statutory) courts; judges of 
the Supreme Court and Court of Ap- 


| necessarily predominates.” 


Provisions of Law 


Are Declared Valid 


Restriction of Dismissals Up- 
held in Opinion Dissenting 
From Court’s Decision. 


peals for the District of Columbia (stat- 
utory courts), appointed to serve “during 
good behavior.” 

Also members of the Board of Tax Ap- 
peals provided for by the act of Febru- 
ary 26, 1926, to serve for 12 years, who 
“shall be appointed by the President by 
and with the advice and consent of the 
Senate solely on the grounds of fitness 
to perform the duties of the office. Mem- 
bers of the Board may be removed by the 
President after notice and opportunity 
for public hearing, for inefficiency, neg- 
lect of duty, or malfeasance in office but 
for no other cause.” 

Every one of these officers, we are now 
told, in effect, holds his place subject to 
the President’s pleasure or caprice. (The 
suggestion that different considerations 
may possibly apply to nonconstitutional 
judicial officers, I regard as a mere 
smoke screen.) And it is further said, 
that Congress can not create any office 
to be filled through appointment by the 
President with consent. of the Senate— 


except judges of the Supreme, Circuit 
and District (constitutional) courts— 
and exempt the incumbent from arbi- 
trary dismissal. These questions press 
for answer; and thus the cause becomes 
of uncommon magnitude. 

III. Nothing short of language clear 
beyond serious disputation should be 
held to clothe the President with au- 
thority wholly beyond congressional con- 
trol arbitrarily to dismiss every officer 
whom he appoints except a few judges. 
There are no such words in the Con- 
stitution, and the asserted inference con- 
flicts with the heretofore accepted 
theory that this government is one of 
carefully enumerated powers under an 
intelligible charter. 

“This instrument contains an enu- 
meration of powers expressly granted.” 
Gibbons v. Ogden, 9 Wheat. 1, 187. 
“Nor should it ever be lost sight of, 
that the Government of the United 
States is one of limited and enumerated 
powers, and. that a departure from the 
true import and sense of its powers is 
pro tanto the establishment of a new 
Constitution. It is doing for the people 
what they have not chosen to do for 
themselves. It is usurping the func- 
tions of a legislator, and deserting those 
of an expounder of the law. 

“Arguments drawn from impolicy or 
inconvenience ought here to be of no 
weight. The only sound principle is to 
declare, ita lex scripta est, to follow, 
and to obey. Nor, if a principle so just 
and conclusive could be overlooked, 
could there well be found a more un- 
safe guide in practice than mere policy 
and convenience.” Story on the Con- 
stitution, Section 426. 


Other Latent Powers 
Held Perilous to Liberty 


If the phrase “executive power” in- 
folds the one now claimed many others 
heretofore totally unsuspected may lie 
there awaiting future supposed neces- 
sity; and no human intelligence can de- 
fine the field of the President’s per- 
missible activities. ‘‘A masked battery 
of constructive powers would complete 
the destruction of liberty.” 

IV. Constitutional provisions should 
be interpreted with the expectation that 
Congress will discharge its duties no less 
faithfully than the Executive will attend 
to his. The legislature is charged with 
the duty of making laws for orderly 
administration obligatory upon all. It 
possesses supreme power over national 
affairs and may wreck as well as speed 
them. It holds the purse; every branch 
of the government functions under 
statutes which embody its will; it may 
impeach and expel all civil officers. The 
duty is upon it ‘‘to make all laws which 
shall be necessary and proper for carry- 
ing into execution” all powers of the 
Federal Government. 

We have no such thing as three totally 
distinct and independent departments; 
the others must look to the legislative 
for direction and support. “In republi- 
can government the legislative authority 
The Feder- 
alist, XLVI, XVII. Perhaps the chief 
duty of the President is to carry into 
effect the will of Congress through such 
instrumentalities as it has chosen to pro- 
vide. Arguments, therefore, upon the 
assumption that Congress may wilfully 
impede executive action are not impor- 
tant. 

The Constitution provides— 

“Art. I, Sec. 1. All legislative powers 
herein granted shall be vested in a Com 
gress of the United States. See 2 

The House of Representatives 

shall have the sole power of im- 
peachment. Sec. 3. The Senate 
shall have the sole power to try all im- 
peachments. Sec. 8. The Con- 
gress shall have power F To es- 
tablish post offices and post roads; 

To raise and support armies 
2 ig ; To provide and maintain'a 
navy; To make rules for the government 
and regulation of the land and naval 
forces; To make all laws which 
shall be necessary and proper for carry- 
ing into execution the foregoing powers, 
and all other powers vested by this Con- 
stitution in the Government of the United 
States, or in any department or officer 
thereof.” 


To be continued in the issue of 
October 28. 
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[Continued From Page 1.] 
the more attractive salaries still far ex- 
ceeds that of women. 


Occupational Data Tabulated. 
Although two-thirds of the women in 


the six United States Government de- 
partments and seven independent estab- 
lishments studied by the Women’s Bu- 
reau, who in the early months of 1925 
received $1,860 and over per year were 
employed in clerical or stenographic and 
typing positions, the other third had 
entered many occupations which require 
specialized education and experience. 
Accounting and auditing, for instance, 
claimed between 8 and 9 per cent; legal 
work nearly 5 per cent; fact collection, 
compilation and analysis, more than 4 
per cent; scientific research, and investi- 
gation, 4 per cent; administrative work, 
more than 3 per cent; library service, 3 
per cent, and editing and translating, 
nearly 2 per cent. : 

Practically all the women in the de- 
partments surveyed who were engaged 
in auditing and accounting were found to 
be in the Treasury Department; by far 
the most of those in legal work, in the 
Interior Department; 38 of the 94 in fact 
collection service were in the Department 
of Labor, 19 in Commerce, and 14 in 
Agriculture; 63 of the 87 women en- 
gaged in scientific research and investi- 
cation were in the Department of Agri- 
culture, 35 of them in the Bureau of 
Plant Industry as botanists, plant pathol- 
ogists, plant physiologists and nematolo- 
gists. Those in administrative work 
were scattered, with the biggest groups 
in Agriculture, Labor and the Treasury, 
the highest positions filled by women be- 
ing member of the Civil Service Commis- 
sion, member of the Employes’ Compen- 
sation Commission, chief of the Bureau 
of Home Economics in the Department 
of Agriculture, chief of the Children’s 
Bureau and director of the Women’s 
Bureau in the Department of Labor, and 
assistant director of the Mint. In library 
service 42 of the total of 67 women were 
in the Department of Agriculture, and 
the majority of those doing editing and 
translating were found in the Depart- 
ments of Labor and Agriculture. 

Differences in Pay Noted. 

Of the employes in the services studied 
by the Women’s Bureau about one-half 
were women. Of the approximate one- 
third of all these employes who received 
at least $1,860 a year, only one-fifth 
were women and four-fifths men. Stated 
in terms of the total number of men and 


of women nearly one-sixth of the women | 


and approximately one-half of the men 
received $1,860 or more a year. 

The beginning salary of clerks and 
typists is $1,140, that of stenographers, 
$1,320. The highest salary paid to men 
or women in these positions was $2,700, 
but this was received by only one woman 
stenographer and eight women clerks of 
the thousands employed in these posi- 
tions in the services included in this 
study. The beginning“Salary for all 
occupations classified as scientific or pro- 
fessional is $1,860. The highest salary 
received by a woman in this service 
(exclusive of the heads and assistant 
heads of scientific and professional bu- 
reaus) was $5,200 while the highest re- 
ceived by men was $6,000. The highest 
salary received by any woman among 
those included in this survey was $6,500, 
the amount paid to one woman—the civil 
service commissioner. 
thousands of other women received as 
much as $5,200, and only 35 received 
$3,600 and more. 

The fact that 45 per cent of all women 
receiving $1,860 and more received ex- 
actly that amount while 55 per cent were 
in positions paying more than that 
amount is due primarily, the report 
points out, to the fact that more than 
half of the women clerks classified as 
receiving $1,860 and over and nearly 
three-fifths of the women stenographers 
and typists so classified—the occupations 
in which two-thirds of the women cov- 
ered in the study are employed—re- 
ceived salaries of exactly $1,860 per 
annum. 

Men Found In Better Positions. 

Contrasting the salaries of women and 
men the report shows that in positions 
paying $1,860 and over in which both 
women and men were employed, the pro- 
portions of women were always greater 
in the lower salary groups and smaller 
in the higher salary groups than were 
the proportions of men. For instance, 
in positions paying $1,860 and over, 45 
per cent of the women and approximately 
15 per cent of the men received just 
$1,860 a year; almost 40 per cent of the 
women and only 24 per cent of the men 
received between $1,860-and $2,400; 15 
per cent of the women and 61.5 per cent 
of the men were paid $2,400 or more per 
year. In fact, in scientific positions, in 


the fact collection and analysis group, | 


and in the accounting and auditing serv- 
ice a little more than one-fourth of the 
women employes earning $1,860 and over 
in each group received just $1,860, while 
less than 10 per cent of the men in each 
group were paid as little as this amount. 

The report also shows that the read- 
justments of salary rates resulting from 
reclassification of positions in the de- 
partmental service increased the salaries 
of men receiving $1,860 and over to a 
greater extent than the salaries of 
women receiving such amounts. Of all 
the women and all the men in like posi- 
tions who received $1,860 and over, 21 
per cent of the women and 39 per cent of 
the men received increases of 5 per cent 
or more in their salary rates as a result 
of reclassification. 

Among clerks receiving salaries of 
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Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15822 (S). Travel allowance— 
Marine Corps enlisted man. Where an 
enlisted man in the Marine Corps who 
reenlisted at Seattle, Washington, ex- 
tended his enlistment while on board 
a vessel stationed at Cheefoo, China, the 
commercial route direct from ports in 
China to Seattle, is the shortest usually 

A-15868 (S). National Guard Pay— 
Administrative Function. Where admin- 
istrative function pay is authorized by 
regulation pursuant to Section 109 of the 
National Defense Act, as amended, 43 
Stat. 364, for an organization of the 
National Guard and subsequent revision 
of tables or organization changes the 
descriptive title of the organization and 
places it in a different higher tectical 
unit, administrative function pay is au- 
thorized under the regulation providing 
such pay to the commanding officer of 
the organization by the earlier descrip- 
tive title. 

A-15875. Subsistence expenses—Tem- 
porary duty: A clerk in an embassy in 
a travel status under an order of the Sec- 
retary of State from April 30 to June 17, 
1925, is entitled to reimbursement of ac- 
tual, necessary expenses of subsistence 
not in excess of $5 per day incurred 
during said period. 

A-15876. Increase of compensation— 
War Department employe: An employee 
of the War Department who entered the 
service February 20, 1918, received an in- 
crease in salary in excess of $200 per an- 
num in the fiscal year 1919, and was not 
certified by the Secretary of War, is en- 
titled to increase of compensation for the 
period from July 1, 1920, to June 30, 1921, 
without certificate, but not prior thereto. 

A-15949. Transportation — Household 
effects and automobile of Army officer: 
Excess charges on shipment of personal 
effects, including an automobile, of an 
Army officer on change of station under 
regulations of the War Department in 
conformity with act of March 23, 1910, 
36 Stat. 266, computed as in 2 Comp. Gen. 
601. 

A-12397. (S). Veterans’ Bureau—In- 
surance. Payments are authorized to be 
continued under an award of war risk 
to January 20, 
1926, to a divorced wife of the insured 
who was the designated beneficiary in 
the polity and who remained the desig- 
nated beneficiary until date of death of 
the insured, although the divorce was 
granted prior to August 9, 1921, this 
office having authorized payments of in- 
surance under awards made prior to de- 
cision of this office dated January 20, 
1926, 5 Comp. Gen. 501, in accordance 
with the administrative view that the 
act of August 9, 1921, 42 Stat. 155, was 
retroactively effective, 6 Comp. Gen. 89. 
War risk insurance revived on and after 
July 2, 1926, under sections 305 and 309 
of the World War Veterans’ Act, as 
amended by the act of July 21, 1926, 
44 Stat. 799, should be paid only to the 
persons bearing to the insured the re- 
lationships enumerated in section 305 as 
amended, and in the order of preference 
named. No insurance awarded prior to 
July 22, 1926, or insurance awarded 


“as, 


| subsequent to that date under other pro- 


visions of the statute, is affected by the 
limitation on beneficiaries appearing in 


/ section 305 as amended. 


A-8531. (Reconsideration of decisions 
of June 9 and July 22, 1926). Claims of 
employes of Bethlehem Steel Co., under 
act of March 4, 1923, 43 Stat. 1603 and 
the acts of March 3 and April 6, 1926. 
Payment for overtime must be on the 
basis of time spent exclusive of com- 
pensation for increased production. 
Where it is established a certain per- 
centage of an employe’s regular time was 
spent on War Department contracts the 
same percentage of his overtime may be 
considered as having been spent on such 
contracts. The overtime of machine- 
shop employes only should be computed 
on basis of an eight-hour day. Clerical 
workers are not entitled to additional 
compensation under the statutes. 


A-13306 (S). Reconsideration of deci- 
sion of April 29, 1926). Contracts—Liq- 
uidated damages. Where a_ contract 
provides that the contractor shall not be 
chargeable with liquidated damages for 
delays resulting from “circumstances” 
“beyond his control” and it is shown 
that a general condition prevailed in the 
steel factories preventing the contractor 
from securing delivery of steel plate re- 
quired in the work and that further de- 
lays resulted from strikes and erroneous 
approval by Government inspector of 
material for the work, and an extension 
of time was granted because of such 
delays, the contractor is not chargeable 


| with liquidated damage therefor. 


A-13789. Fees of United States Com- 
missioners—Warrants for persons al- 
ready in custody. Fees for making copy 
of complaint, issuing warrant of arrest 
and entering return thereon in cases 
wherein the defendants are in custody 
are not allowable. 3 Comp. Gen. 13 and 
898. 

A-15952 (S). Advertisement—Accept- 
ance of other than lowest bid—Lubricat- 


$1,860 and over, 22 per cent of the 
men as compared with 12 per cent of 





the. women, and among stenographers 
and typists 22'2 per cent of the men as 
compared with 14 per cent of the 
women, received increases of 5 per cent 
or more. In the legal service 47 per 
cent of the men received 5 per cent 
increases or more while only 27 per cent 
of the women had such adjustment. In 
scientific research and investigation 52 
per cent of the men, as compared with 
36 per cent of the women, gained a 
5 per cent or greater addition in salary. 
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Use of Precanceled 
Stamps for Holiday 
Rush Will Continue 


Post Office Department Ad- 
vises Postmasters That No 
Change in Policy Is 
Contemplated. 


To facilitate the handling of mail at 
first, second and third-class post offices, 
the use of precanceled stamps on holiday 
mail will again prevail during next De- 
cember R. S. Regar, Third Assistant 
Postmaster General, Post Office Depart- 
ment, has announced. It was stated orally 
at Mr. Regar’s office that the use ‘of pre- 
cancelled stamps during the Christmas 
holiday rush has been a common prac- 
tice in the past and that Mr. Regar’s 
announcement was made merely to ad- 
vise the postmasters that there had been 
no change in the department’s policy gov- 
erning the precancellation of postage 
stamps on holiday. mail. 

The full text of Mr. Regar’s announce- 
ment follows: 

In order to facilitate the handling of 
mail at first, second and third-class post 
offices during the Christmas holidays, 
postmasters are authorized at their op- 
tion to precancel and affix stamps for the 
payment of postage on matter of the sec- 
ond, third and four-classes offered for 
mailing at their offices, during the month 
of December, the stamps not to be de- 
livered to the persons presenting the 
parcels for mailing, but to be affixed 
to the parcels by ‘the postmaster or an 
employe of the post office after the proper 
postage has been paid. Stamps used 
in this manner shall be precanceled in 
accordance with the conditions govern- 
ing the  precancellation of postage 
stamps.. 

Postmasters are strictly enjoined to 
observe the greatest possible precautions 
to prevent the misuse of such stamps 
and shall exercise careful supervision 
over their use and the employes handling 
them in order that the postal revenues 
may be properly safeguarded. To this 
end postmasters should cause parcels 
to which stamps are affixed by receiving 
clerks to be examined and weighed at 
variant intervals after the receiving 


clerks turn them over to the dispatching | 


clerks, in order to make certain that the 
proper amount of postage stamps have 
been affixed to the parcels. 


In case any persons or concerns de- | 


sire to purchase precanceled stamps for 
affixing by themselves on mailings of 
matter of the second, third and fourth- 
classes, postmasters shall require them 
to submit an application for such priv- 
ilege, as prescribed in article 69, page 
17, of the July, 1926, Postal Guide. 


Two in Lighthouse 
Service Are Cited 


Putman Com- 
mends Employes for Bravery 
in Saving Life and Property. 


Commissioner 


Commissioner George R. Putman, of 
the Lighthouse Service, has commended 
two employes “for meritorious serv- 
ices rendered in saving of life and 
property and of rendering assistance,” 
the Department of Commerce has just 
announced. 

The full text of the Department’s an- 
nouncement follows: 

Captain Elbert W. Bartow, of the light- 
house tender “Anemone,” on September 
4, rescued two men adrift in a skiff in 
Buzzards Bay, who had attempted to 
cross the bay, and were caught in a 
northeast gale, forcing them to row all 
night to keep from being blown to sea. 

J. B.- Johansen, keeper of Craighill 
Channel Front Light Station, Md., on 
September 13, rescued four persons from 
the waters in the vicinity of that station. 
These people had been in the water. since 
the evening before and were greatly ex- 
hausted. Keeper Johnson took them to 
the station and after proper care, ar- 
ranged for their transfer to Bay Shore. 


ing oils: A higher bid for oil may not be 
accepted solely because claimed of a 
better quality and the facts do not dis- 
close that any Aests were made to deter- 
mine the quality thereof or that any par- 
ticular quality was specified in the speci- 
fications. : 

A-14805 (S). Loss of private prop- 
erty—Navy. The provision in the act of 
March 4, 1925, 43 Stat. 877, authorizing 
the Secretary of the Navy to consider, 
ascertain, adjust, determine, and pay, out 
of the appropriation “Aviation, Navy,” 
claims for damages which have occurred 
or may occur to private property growing 
out of the operation of naval aircraft 
where such claim does not exceed $250, 
does not authorize reimbursement for loss 
f private property carried by an en- 
listed man on the U. S. airship Shenan- 
doah, and lost or damaged in the disaster 
to that ship on September 3, 1925. 

A-14135—Medical treatment—Coast 
Guard. Medical treatment for an en- 
listed man injured while on liberty and 
50 miles fro mhis duty station not 
authorized. 

A-15310 (S). Gratuities, honorable dis- 
charge—Fraudulent enlistment — Navy. 
A disbursing officer is not entitled to 
credit for honorable discharge gratuity 
paid a man upon a fraudulent enlist- 
ment secured on a forged discharge cer- 
tificate even though made before dis- 
covery of the fraud and forgery. 1 
Comp. Gen. 739. 

A-16019. Transportation—Horse and 
attendant. Charges for attendant in 
shipment of a horse are not as passenger 
but as part of freight service and sub- 
$ect to divisions and land-grant deduc- 
tion applicable to freight service. See 
A-15909—October 7, 1926, 








WEDNESDAY, 


Veterans 


Postmasters 


Eight Acting Postmasters 
Are Appointed by Mr. New 


Postmaster General New has just an- 
nounced appointment of the following 
persons as acting postmasters: 

A. I. Nearing, Marianna, Fla.; John 
R. Weed, Monticello, Me.; Frank Col- 
vard, Robbinsville, N. C.; Odin Stompro, 
Columbus, N. C.; Ethel Caldwell, Vel- 
asco, Tex.; Elijah W. Short, Cannon, 
Del.; George T. Hyde, Downey, Idaho, 
and W. J. Selby, Eagle, Idaho. 


Natives of Klamath 
Tribe Get $374,000 


From Timber Sales 


Government to Pay Each Na- 
tive $300 Out of Tribal 
Fund for Their 
Welfare. 


The Department of the Interior has 
just announced that a distribution of 
$374,000 or $300 per capita to the 1,249 
Klamath Indians of Oregon from their 
tribal funds has been ordered paid to 
them. The money is to be used by the 
Indians for their industrial development 
afid welfare. The announcement, in full 
text, follows: ° 

A large distribution of tribal funds 
of the Klamath Indians of Oregoy has 
been authorized at the Interior Depart- 
ment when the sum of $374,700 was 
ordered to be paid over to them. 

There are 1,249 Indians whose names 
are on the rolls of this tribe and each 
to receive $300, according to the 
authorization. The payment is being 
made from Indian monies accumulated 
to the credit of the Klamath Indians in 
the United States Treasury totalling ap- 
proximately $745,000 derived from tim- 
ber sales. 

Under contracts now in force covering 
the cutting of timber on this reserva- 
tion, approximately $500,000 will be re- 
ceived annually by the Klamath tribe 
during the next 10 years. Authoriza- 
tion of the $300 per capita payment at 
this time was to assist the Indians in 
their industrial development and welfare. 

The distribution will be made by the 
superintendent of the Klamath agency 
in Oregon. 


is 


Alaskans Approve 


Army Wire Service 


“No Finer’ Telegraph in 


World,” Editorial Asserts 
After World Series. 


“No finer telegraph service in the 
world” is the description of the Army 
cable, wire and radio service with Alaska 
which appeared ‘recently in the Ketchi- 
kan (Alaska) Chronicle. The Depart- 
ment of War just has made the following 
announcement, which is given in full: 

From far-off Alaska comes an ap- 
preciation of the peace-time work of the 
Army. The Ketchikan Chronicle re- 


cently printed the following editorial 
on the work of the Signal Corps: 

“Baseball Crowds Enjoy Series: Never 
in history have such large crowds 
gathered as appear daily at Kubley’s 
store to fight out the World Series 
games. The cable office, in connection 
with the telegraph lines from the States, 
is giving a wonderful service. Every 
bulletin is direct from the playing field 
and reaching Ketchikan within three to 
seven minutes after each play. There 
is no finer teelgraph service in the world 
today than that being furnished Ketchi- 
kan by the United States Signal Corps. 
Every man on the system is as _ in- 
terested in giving service as he would be 
if he were in the front line trenches 
of a struggle such as the recent World 
War.” 


Schedules Changed 
On Air Mail Routes 


Only Daylight. Flights to Be 
Permitted After November 1 
on Two Airways. 


Changes in the contract air mail sched- 
ule on the Detroit-Cleveland route, and 
on the route between Cheyenne, Wyo., 
and Pueblo, Colo., have just been an- 
nounced by W. Irving Glover, Second As- 
sistant Postmaster General. 

It was stated orally at Pir. Glover’s 
office that the changes were due to the 
fact that the two airways are not lighted. 
The new schedules have been arranged, 
Gabitiene, to permit only daylight flying. 
The changes become effective November 
1, 1926. 

The full text of the announcement fol- 
lows: 

Contract Air Mail Service—Schedule 
change: 

C. A. M. 12; effective November 1, 
1926. Leave Cheyenne 5:30 a. m., leave 
Denver 6:55 a. m., leave Colorado Springs 
7:50 a. m., arrive Pueblo 8:30 a. m., leave 
Pueblo 2:30 p. m., leave Colorado Springs 
3:20 p. m., leave Denver 4:30 p. m., arrive 
Cheyenne 6 p. m. 

Same frequency as heretofore. 

C. A. M. 6; effective November 1, 1926, 
Leave Detroit 10:40 a. m., arrive Cleve- 
land 12:10 p. m.; leave Cleveland 3 p. m., 
arrive Detroit 4:30 p. m. 

Same frequency as heretofore, 
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Latest Government Documents 
and Publications 


DOCUMENTS described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
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America, and filed for reference. 


Notice to Libraries: 


inches, used in the majority of libraries in 


The Library of Congress card numbers are likewise given. 


Number enclosed in [ ] indicate an open card entry covering the serial set 
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printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
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COSTS OF TRANSPORTATION AND HANDLING OF ARGENTINE WHEAT. 
By Harold R.sBrown American Vice Consul and Brice M. Mace, Jr., American 
Trade Commissioner, Buenos Aires: Issued by the Bureau of Foreign and Do- 
mestic Commerce, Department of Commerce as TRADE INFORMATION BUL- 


LETIN NUMBER 439: Price, 10 cents pex copy. 


26—27521. 


A LARGE amount of interesting and pertinent data regarding the costs and 
methods of transporting and handling the wheat crop of Argentina is given in 


this bulletin. 
Canada and the United States. 


Argentina’s yearly exports of wheat are exceeded only by those o 
r a ; This fact alone suffices to make such a study pe- 
culiarly interesting and valuable to our grain exporters. 


Among the outstanding 


features are the actual costs (translated into cents per bushel) for hauling wheat 
from the farms in the various Provinces of Argentina to the shipping points, ware- 
house charges, elevator charges at ports, as well as an enumeration of many other 
charges that are levied before the wheat can actually leave the country. 

The material contained in this bulletin is based largely upon a report sub- 
mitted some time ago by Consul General W. Henry Robertson, which has been 


revised and amplified. 


The foodstuffs division of the bureau has a large fund of information regarding 
the markets for bread grains and other foodstuffs in all countries of the world and 
invites specific inquiries from American exporters. 


RADIO SERVICE BULLETIN: ISSUED MONTHLY BY THE BUREAU OF NAVI- 


GATION, DEPARTMENT OF COMMERCE. 


year; single issues, 5 cents each. 


cents per 


Subscription price, 25 
' [15~26255.] 


LIST of new Commercial Land Stations is given by Call Signal, Wave Length, 
Service, Hours of Operation, etc.: Commercial Ship Stations listed by names 
of Vessels: New Broadcasting Stations: Commercial Airplane Stations, etc. 


STABILITY AND LOADING OF SHIPS: FIRST AND TENTATIVE REPORT OF 
THE .SPECIAL, COMMITTEE ON STABILITY AND LOADING OF THE 
AMERICAN MARINE STANDARDS COMMITTEE: Issued as Proposed Ameri- 
can Marine Standard to apply to New Passenger Vessels, by the Bureau of 


Standards, Department of Commerce. 


Price, 15 cents per copy. 


26-27522. 


OREWORD—On January 25, 1926, the executive board of the American Marine 
Standards Committee received and considered a preliminary report of its special 


committee on stability and loading. 


The board authorized the issuance of the report as first and tentative and as a 
proposed American Marine Standards, for submittal to all concérned, with invita- 
tion for their critical comments for consideration by the special committee and with 
the expectation that a final report will. be presented by the special committee for 


action of the executive board. 


The first and tentative report appears on the following pages. 


Recipients are 


invited to collaborate with the committee by submitting as soon as practicable 
critical comments which, to be of value, should be based on complete and accurate 


scientific data, dealing with specific cases. 


While opinions are of interest, their 


weight necessarily depends on the completeness and accuracy of the supporting data. 


COCOA BY-PRODUCTS AND THEIR UTILIZATION AS FERTILIZER MATE- 


RIALS. 


By ©. P. Walton, Associate Chemist in Charge, and R. F. Gardner, Assist- 


ant Chemist. Grganie Nitrogen Investigations, Fertilizer Resources Division, 


Bureau of Soils, Department of Agriculture: 
Price, 10 cents per copy. 


Number 1413. 
partment of Agriculture. 


CARD I: 


Issued as Department Bulletin 
Limited gratis distribution by the De- 
Agr. 26-1153 


“TTNTIL a few years ago the only cocoa by-product in the United States having a 
sufficiently low market value to be available to the fertilizer manufacturer was 


she shells, with such related waste material as cocoa dust and sweepings. 


Asa 


result of the enormous demand for cocoa butter, two additional by-products of impor- 
tance are now being produced in large quantities and are available at prices which 


nake them of interest as fertilizer materials. 
The latter is the defatted residue left after ex- 


cake and solvent-extracted cocoa. 


These are the by-product cocoa press 


tracting the cocoa fat from the press cake with benzol. 

It is estimaied that the annual production of by-product cocoa cake was between 
15,000 and 21,009 tons in 1923, and 25,000 tons in 1924. Two main types of press cake 
take are being produced: The more common, higher fat content sort; and the dry- 


oressed cake, which is turned out by very powerful presses and has a much lower - 
A certain quantity of cocoa dust and fine waste, also, is pressed 


oercentage of fat. 


for its fat, resulting in a lower grade of press cake. 


CARD II: 


‘Quart ties of the cake of the higher fat content types are utilized for recovery 
of the fat by solvent extraction, and a part of the low-fat type has been in demand 
for use ns raw material for the preparation of the alkaloid theobromine. 

“Inciuding the cake subjected to solvent extraction, the residue from which is 
utilized as fertilizer material, it is estimated that at least one-fourth of the by- 


product cake produced is eventually consumed in fertilizer. 


A smaller quantity was 


used in mixed feed during 1924; and some was used in the preparation of theo- 


bromine. 


Some by-product cake has been burned as fuel by the manufacturers. 


“Utilization of cocoa by-products as fertilizer materials, therefore, is in more or 
less active competition with their use as feed stuffs, as sources of alkaloid theo- 


bromine, and to a lessening extent as fuel.” 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 252 to Army personnel as 
follows: 

Coast Artillery. 

Jeffords, First Lieut. William, jr., Fort 
Barrancas, Fla., to Philippine Islands. 

Hudgins, Capt. Lewis A., Fort Monroe, 
Va., to Philippine Islands. 

Shunk, Second Lieut. Peter W., Fort Mac- 
Arthur, Calif., to Philippine Islands. 

Johnson, Second Lieut. William L., Fort 
Barrancas, Fla., to Philippine Islands. 

Nicholson, Second Lieut. Arthur B., Fort 
Monroe, Va., to Philippine Islands. 

Gunn, First Lieut. Claud T., 
service to battery officers’ course, 
Artillery School, Fort Monroe, Va. 

Fowles, First Lieut. Halstead, 
service to battery officers’ course, 
Artillery School, Fort Monroe, Va. 

Crawford, First Lieut. John S., foreign 
service to harbor defenses, San Francisco, 
Calif. 

Bates, Capt. James C., foreign service to 
harbor defenses, Boston, Mass. 

Hottenstein, Second Lieut. David, foreign 
service to harbor defenses, Chesapeake Bay, 
Fort Monroe, Va. 

Kleinman, Second Lieut. Edward A., for- 
eign service to harbor defenses, Los An- 
geles, Calif. 

Simon, Second Lieut. Leslie E., foreign 
service to Ordnance Department, Water- 
town, Mass., for training. 

Infantry. 
Waring, Col. Roane (Reserve), Memphis, 


foreign 
Coast 


foreign 
Coast 


Tenn., to Washington, D. C., for course in 
military supply. 

Kemp, Maj. Josiah, Anchorage, Alaska, 
to Hawaiian Dept., via San Francisco, Cailf. 

Whiting, Maj. George W. C., Portland, 
Ore., to Hawaiian Dept. 

Air Corps. 

Bangs, First Lieut. Henry Leighton, De- 
troit, Mich., to procurement planning repre- 
sentative, Detroit, for training. 

Stuart, Capt. Geary John, 
Ore., to San Francisco, Calif. 

Lindstrom, Second Lieut. Gustaf Thor- 
sten, Buffalo, N. Y., to procurement plan- 
ning representative, Buffalo, for training. 


Other Branches. 

McManus, Second Lieut. George H., jr., 
Field Artillery, Camp Lewis, Wash., to 
Canal Zone via San Francisco, Calif. 

«So much of Par. 13, Special Orders No. 
219, as refers to Lieut McManus, jr., is re- 
voked. 

McMahan, Maj. Bernard Strange, Quar- 
termastery Corps, Washington, D. C., to 
Army War College, for training in mili- 
tary supply. 

Board of officers consisting of Maj. Gen. 
Frank McIntyre, Chief of Bureau of In- 
sular Affairs, Brig. Gen. Samuel D. Rocken- 
bach, U. S. A., Col. Henry C. Fisher, Medical 
Corps, named to meet in Washington, D. 
C., to determine whether or not officers 
were placed in Class B of Section 24b, act 
of Congress, approved June 4, 1920. 


Charleston, 


Navy Orders 


Orders issued to Naval oflicers under 
date of October 22, 1926: 

Comdr. Harvey Delano, det. Asst. Ch. 
Staff, Cdr. Nav. Forces, Europe; to Rec. 
Ship, New York, N. Y. 

Lieut. Comdr. Arthur W. Dunn, jr., det. 
Aide on Staff. Cdr. Nav. Forces, Europe; 
to Rec. Ship, New York, N. Y. 

Lieut. Comdr. George K. Stoddard, det. 
Cc. O. U. S. S. Charles Ausburn; to Bureau 
of Navigation, Washington, D. C. 

Lieut. Stanley E. Martin, det. U. S. S. 
John F. Burnes; to Navy Yard, Puget 
Sound, Wash. 

i . Ratcliffe C. Welles, det. Aide on 

*, Nav. Forces, Europe; to Rec. 
Ship, New York, N. Y. 
i (j.g.) MeVey, to duty 
Trenton. 


Lieut. (j. g.) Radford Brown (M. C.), 
det. all duty; resignation accepted, Decem- 
ber 30, 1926. 

Comdr. George R. Crapo (S. C.), to duty 
Navy Supp. Depot, Brooklyn, N. Y, 


U.S. 8: 


Comdr. William B. Fogerty (C. C.), det. 
Nav. Yd., Portsmouth, N. H.; to Suptg. 
Constr. Wm. Crane & Sons, Philadelphia, 
Pennsylvania. 

Lieut. Edmund E. Brady, jr. (C.-C.), det. 
Nav. Yd., Charleston, S. C.; to Navy Yard, 
New York, N. Y. 

Lieut. William J. Malone (C. C.), det. 
Nav. Yd., Pearl Harbor; to Rec. Ship, San 
Francisco, Calif. 

Lieut. John A. Price (C. C.), det. Nav. 
Yd., Boston, Mass.; to Navy Yard, Charles- 
ton, S. C. 

Ch. Bosn. Isidor Nordstrom, 
Yd., Washington, D. C.; 
cinnati. 

Ch. Bosn. Joseph Sperl, to duty U. S. & 
V 


det. Nav. 
to U. S. S. Cin- 


ega. 
Ch. Mach. Charles N. Koch, det. U. S. S. 
Salinas; to Fifth Nav. District. 

Cc. P. F. Arthur S. Wrenn, det. Bu. S. and 
A.; to Dest. Sqds., Setg. Fit. 

Pay Clk. Rederick Outten. det. U, 
Raleigh; to Nav. Hosp., Norfolk, Va 
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Gen. Hines Limits 
Personnel Transfer | 
At Bureau Expense 


Director Also Issues Order 
Governing Purchase of 
Supplies for Use of 
Institutions. 


Director Frank T. Hines, of the Vet- 
; erans’ Bureau, has just made publie 
two orders regulating the transporta- 
tion expenses of transferred employes 
and the purchase of subsistence supplies 
for bureau institutions. The full texts 
of the two orders follow: 

General Order No. 265-R. 

Subject: Transportation at Govern- 
ment expense upon permanent transfer 
of employes from:one station to an- 
other. 

The following General Order is here- 
by promulgated, effective November 6, 
1926, for observance by all officers and 
employes of the United States Veterans’ 
Bureau: 

1. Transportation at Government ex- 
pense may not be authorized upon per- 
manent transfer of employes from one 
bureau activity to another, except in 
those cases involving the transfer of 
physicians, dentists, or nurses, as pro- 
vided for in the Act of April 22, 1926, 
44 Stat. 319, and such personnel as, 
according to the terms of their em- 
ployment, are appointed for duty in the 
general field service. (See Decision of 
@omptroller General of the U. S., dated 
August 21, 1926 (A-14597). 

2. In those instances in which, by 
reason of certain existing conditions 
with respect to the duties to be per- 
formed, it is deemed necessary to trans- 
fer permanently from one station to an- 

j other within a regional terrritory an 


employe other than a physician, dentist 
or nurse, the facts in each individual 
case will be submitted to Central Office, 
including detailed information support- 
ing the recommendation that such 
transfer be made at Government ex- 
pense. Under no circumstances will 
Government transportation be au- 
thorized in such cases without the prior 
approval of Central Office. 

3. Paragraphs 22 and 25 of U.S. V. 
B. General Order No. 265 are hereby 
amended. 

General Order No. 325. 
No. 5. >” 
~ Subject: Manual of supply procedure. 

The following General Order is hereby 
promulgated, effective October 28. 1926, 
for observance by all officers and em- 
ployes of the U. S. Veterans’ Bureau: 

1. This additional paragraph to the 
Manual of Supply’ Procedure, General 
Order No. 325, will be referred to as 
Paragraph No. 34(1) thereof: 


Subsistence Supplied. 


“34(1) The Medical Officer in Charge 
of a U. S. Veterans’ Hospital is hereby 
authorized to contract for and purchase, 
without reference to Central Office, all 
items of subsistence supplies necessary 
for use by his station, except those pur- 
chased by Central Office under the cen- 
tralized purchasing plan for delivery di- 
rect to the hospital from contractors by 
periodic shipment, or by warehouse dis- 
tribution: 

(a) However, in the event of an im- 
pending shortage of supplies excepted 
above prior to contemplated delivery 
or due to nonreceipt of deliveries, the 
Medical Office in Charge is authorized 
to purchase locally articles covered -by 
proposals, as shown on copies furnished 
the hospitals, in the amounts necessary 
to meet the station’s requirements until 
delivery is effected. 

2. V. “B. General Order No. 325, 
dated June 20, ~1924, is hereby 
amended. 


Supplement 


Massachusetts Giver 
New Postal Serveie 


Proposal for Mail Transport 
in Alaska Also Receives 
Official Approval. 


The proposal of Fred Bayer of Susitna, 
Alaska, for furnishing mail transporta- 
tion service between Susitna and Nancy, 
Alaska, has been accepted by the Post- 
office Department, W. Irving Glover, 
Second Assistant Postmaster General, 
has announced. The Department also 
authorized a new service in Massachu- 
setts. 

The full text of the Department’s an- 
nouncement follows: 

Railroad Service—Authorized. 

101728—From September 6, 1926, 
service between Boston and Mattapan, 
Mass., via Neposet, Mass., 8.19 miles, 
is ‘authorized as a part of route No. 
101728 of the New York, New Haven 
and Hartford Railroad Company. 

Star Service (Alaska). ll 
78111—-Susitna-Nancy (n.o.), Alaska 
The proposal of Fred Bayer, of Susitna, 
Alaska, under the advertisement of Aug- 
ust 19, 1926, for service from Susitna to 
Nancy (n.o.), Alaska, and back, once a 
month from December 1 to March 31 
each year, carrying not to exceed 150 
pounds of mail a single trip each way, 
the carrier to deliver mail to and ré- 
ceive it from the baggageman on the 
Government railroad, from December 1, 
1926, to March 31, 1930, at the rate of 
$60 a round trip, is accepted; contract 
to be executed accordingly. By a sched- 
ule satisfactory to the Department of not 
to exceed three days running time each 
4 way (October 21). 
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Elections 


Primaries 


Saying Liquor Money 
Was Aiding Opponent 


Testifies at Senate Committee 
Hearing He Has No Knowl- 
edge of “Excessive 
Expenditures.” 


{By Telegraph.] 

Seattle, Wash., October 26.—Senator 
Wesley L. Jones, Republican candidate 
for the United States Senate, testified to- 
day before the Senate Campaign Investi- 
gating Committee, represented here by 
Senator Charles L. McNary (Rep.), of 
Oregon, denying that he had ever charged 
that A. Scott Bullitt, Democratic candi- 
date, was having his campaign financed 
by the “saloon, brewery and distillery in- 
terests” of the East. 

Senator James A. Reed (Dem.), of 
Missouri, chairman of the committee, or- 
dered the investigation which began here 
on October 23. 

Senator Jones has been quoted as hav- 
ing charged repeatedly on the stump that 
Mr. Bullitt’s campaign fund was goming 
from “a barrel of gold” filled by the 

por interests, and that the Anti-Sun- 
day Closing Law issue was merely a 

* “smoke screen” behind which the saloon 
interests “are hiding in their attack upon 
the Prohibition Act.” 

Senator Jones was cross-examined by 
Mr. Bullitt. He denied having any inter- 
est in the request for the investigation, 
which, he said, was entirely up to the 
chairman in charge of the State cam- 
paign. 

Tells of Own Expenditures. 

Relative to his own expenditures he 
testified he was paying only his traveling 
expenses and at time even these were 
paid by local committees. He declared 
he had received no funds from any 
source and didn’t desire financial help. 
While supported by the Anti-Saloon 
League and the Women’s Christian 
Temperance Union, he said, he had not 
asked for such support although glad 
to get it. 

Senator Jones denied any knowledge 
of any of the charges filed against Mr. 
Bullitt and asserted he had no knowl- 
edge of any “excessive expenditures” 
except what information had been given 
him by other persons. 

State Chairman Recalled. 

The committee recalled Sam R. Sum- 
ner, chairman of the Republican State 
Central Committee, for final cross-ex- 
amination. Upon the formal charges of 
Mr. Sumner that A. Scott Bullitt, Demo- 
cratic Senatorial candidate, had spent 
$100,000 in his campaign, Senator James 
A. Reed (Dem.), of Missouri, chairman 
of the Senate Committee, ordered the 
investigation which began here on Oc- 
ipber 23. 

The Republican State Chairman had 
introduced a detailed estimate of Mr. 
Bullitt’s campaign costs. This estimate, 
he testified, “was his own, based upon 
general knowledge of conditions.” Un- 
der cross-examination, when his report, 
which totaled more than $100,000, was 
taken up item by item, Mr. Sumner de- 
clared he had based it “entirely upon the 
costs of a similar campaign made by the 
Republicans two years ago,” and not 
upon any facts, data or evidence, other 
than “common street rumors.” 

Detailed Estimate Given. 


Mr. Sumner’s detailed estimate in- 
cluded $35,000 for advertising, with the 
rest of the campaign expenses segregated 
fnto items listed as follows: $10,000 for 
managers; $10,000, speakers; $3,000, 
clerical office help; $1,000 banquets; $25,- 
000, campaign literature and distribu- 
tion; $20,000 posters. 


“I did not make any charges under 
oath of any expenditures Bullitt has 
made in this campaign,” said Mr. Sum- 
ner, “but I do say that I believe he has 
spent $100,000 or more.” 


In defense, Mr. Bullitt submitted. his 
books, records and papers to show that 
he had spent only approximately $18,000 
of his own méney, and that other agen- 
cies, including the Democratic State Cen- 
tral Committee, had contributed another 
$10,000 to his campaign. 


The inquiry so far into the funds of 
the two parties has revealed that the 
Démocrats have collected $9,030 and the 
Republicans $9,280.61 for the campaign, 
and that the two finance committees have 
no intention of spending more than 
$12,000 each in the campaign this year. 

Reporter Denies Statement. 


A telegram received by Senator Mc- 
Nary from Ashmun Brown, Washington, 
D. C., newspaper correspondent, which 
at his request was read into the record, 
denied that “he either made or author- 
ized any such statement”—read into the 
record on October 23 by Mr. Sumner 
relative to a purported conservation with 
Senator C. C. Dill (Dem.), of Washing- 
ton. 


Mr. Sumner testified at that time that 
he had received a report that C. D. Stim- 
son, Mr. Bullitt’s father-in-law, was pre- 
pared to spend $300,000 in the campaign. 
He stated he had traced the report to 
Washington, D. C., where he had been 
given “to understand that Mr. Brown had 
information relative to it. Mr. Brown 
was said to have made the statement that 
Senator Dill had expressed the fear that 
“Bullitt is spending too much money.” 
Senator Dill has explained that his re- 
mark was that he “was afraid Mr. 
Bullitt might spend too myeh money.” 

Senator McNary has been ordered by 
Senator Reed (Dem.), of Missouri, chair- 
man of the Senate Committee, to go to 
Oregon to investigate charges filed with 
the committee relative to the excessive 
use of money in the Senatorial campaign. 
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Congress 


r Jones Denies | I. C. C. Finds Norfolk & Western Failed 
Senate J To Prove Public Advantage in Merger 


Communities and Shippers Contend Lease of Virginian 
by Competitor Would Be Detrimental to Their Interests. 


In the issue of October 25 there 
was begun publication of the full 
text of the Interstate Commerce 
Commission decision denying the ap- 
plication of the Norfolk & West- 
ern Railway to acquire the Virgin- 
ian Railway by lease for a period of 
999 years. The installment of the de- 
cision printed in the issue of October 
26 dealt with the allegation that in 
the event of the merger the Pennsyl- 
vania Railroad, through ownership 
of N. & W. stock, would be in a posi- 
tion to stifle the low volatile coal 
fields of southern West Virginia. 
The N. & W. claim that the merger 
would result in operation economies 
was found speculative and the deci- 
sion then discussed the argument of 
interveners that the proposed lease 
would not be in the public interest. 
The decision continues: 


The time of shipments from New York 
to Roanoke via Norfolk and from Norfolk 
to Roanoke is at least 24 hours shorter 
by the Virginian, according to the testi- 
mony. One of the witnesses represent- 
ing a concern engaged in the wholesale 
distribution of dry goods and notions 


testified that on products made in eastern 
cities, interior New England cotton mills, 
and interior New York, service on the 
Virginian is from two to three, and some- 
times four days earlier than on the N. & 
W., and that this is the rule and not the 
exception. The objections of all the 
Roanoke witnesses are based upon their 
desire to maintain competitive rail serv- 
ice. Roanoke is now served by the N. & 
W. and the Virginian only. The citizens 
of Roanoke, it is stated, have given both 
moral and financial support first to the 
construction of the Shenandoah Valley 
Railroad; then to the building of the Roa- 
noke & Southern Railroad, and later to 
the construction of the Virginian. The 
first two have been acquired by the N. 
& W. They believe it would be unfair 
to them to permit the N. & W. to ac- 
quire the Virginian and thereby destroy 
the competitive service to secure which 
their sacrifices were made. 

Victoria, a town of from 2,000 to 
3,000 people in Lunenburg County, Va., 
is approximately 120 miles west of 
Norfolk. It is served by the Virginian 
only, and owes its existence to the activi- 
ties of that carrier. It is a division 
terminal and contains the second largest 
repair shops on the line. The testimony 
is that the terminal and shop facilities 
represent an investment of over $1,- 
500,000; that the assessed value of 
property in Lunenburg County has in- 
creased from $974,984 in 1905 to $7,- 
145,962 in 1923; and that before the 
building of the Virginian the assessed 
value of property in the county had not 
increased $100,000 in 20 years. The 
fear is expressed that the acquisition of 
the Virginian by the N. & W. would 
cut the property valuation in Lunenburg 
County at least one-third and would 
practically bankrupt the county and its 
people; and that the work now done 
in the shops at Victoria would be trans- 
ferred to the N. & W.’s shops at Crewe, 
Va., to the serious detriment of Vic- 


toria. 


Altavista Claims 


Rates Menaced 

The town of Altavista, Va., is located 
at the junction of the Virginian and the 
Southern Railway. It now enjoys Vir- 
ginia cities rates, put into effect by the 
Virginian. On behalf of the town it is 
testified that if the N. & W. secured 
control of the Virginian it would, if pos- 
sible, discontinue these rates. This con- 
clussion is based upon the fact that at 
Brookneal, a junction point of the Vir- 
ginian with the branch of the N. & W., 
located about 30 miles east of Altavista, 
the Virginian has put the Virginia cities 
rates into effect while the N. & W. has 
refused to do so. It is testified that the 
interchange between the Virginian and 
Southern at Altavista amounted to 2,436 
cars in the two months preceding the 
giving of the testimony; that the inter- 
change has outgrown the present facili- 
ties; that plans have been under way 
for some time to improve the facilities 
at a cost of $125,000; and that the im- 
provement of the connecting tracks 
would develop manufacturing _ sites 
needed by the town. It is claimed that 
the proposed acquisition would destroy 
the interchange, as northbound cars 
from the Virginian would be routed via 
Shenandoah Valley and southbound cars 
via Winston-Salem, N. C. The Virginian 
and the N. & W. do not participate in 
the same rates from and to Altavista and 
the West. ‘ 

Salem, with a population of about 
5,000, is located about seven miles west 
of Roanoke and is the county seat of 
Roanoke County. Its objections to the 
proposed lease are based mainly upon 
the resultant loss of competitive rail 
service, which, it is testified, has been 
a@ great boon to the town. 

Princeton, W. Va., a city of approxi- 
mately 10,000 inhabitants, is located on 
the Virginian about 13 miles west of 
Kelleysville. It owes its growth and de- 
velopment solely to the building of the 
Virginian. In 19065, it had a population 
of 400, and the assessed valuation of its 
real estate was $19,000. In 1925, the 
real estate assessment was $5,000,000, 
and the total assessment of all prop- 
erties $8,400,000. The Virginian main- 
tains shops, roundhouses, etc., at Prince- 
ton which employ on the average about 
660 péople. The evidence indicates that 
if the proposed acquisition should be au- 
thorized much of the shopwork now done 
at Princeton would be moved to the N. & 
W. shops at Roanoke. Testimony for 
this intervener is that the discharge of 
a major portion of the Virginian’ em- 
ployes in Princeton would decrease the 
value of the properties and industries of 
Princeton at least 50 per cent; that the 
greater part of these employes own 


their own homes; and that the men to be 
discharged could not find employment in 
Princeton in their trades or as common 
laborers. It is claimed that real estate 
values have been depreciated even be- 
cause of the agitation and anxiety over 
the proposed lease. 


$3,800,000 Shop Plan 
Of C. & O. Described 


Testimony for the C. & O. is that if 
it acquired the Virginian it would work 
the shops and facilities at Princeton to 
capacity; and that it now has plans for 
building additional shops at an esti- 
mated cost of $3,800,000 to do work 
which it would turn over to the Vir- 
ginian shops. Princeton is about 13 miles 
from Bluefield on the N. & W., with 
which it is connected by an electric car 
line and a_ hard-surfaced highway. 
Wholesale houses in Princeton maintain 
solicitors in Bluefield, and those of Blue- 
field maintain solicitors in Princeton. At 
these points and in the intervening ter- 
ritory there is competition for passenger 
and express traffic. It is testified that 
the acquisition of the Virginian by the 
N. & W. would eliminate railroad com- 
petition in Princeton, Bluefield, and the 
territory between. 

The chamber of commerce of Hunting- 
ton, W. Va., was represented at the hear- 
ing in opposition to the proposed lease. 
The testimony on its behalf is that Hunt- 
ington is the largest city in West Vir- 
ginia, with a population of from 90,000 
to 100,000. It is located on the main line 
of the C. & O. and a branch line of the 
Baltimore & Ohio. Through passenger 
trains are operated between Huntington 
and Roanoke over the C. & O. and Vir- 
ginian. The growth of Huntington, it 
is claimed, has been due largely to the 
development of the bituminous coal fields 
of southern West Virginia served by 
the C. & O. and Virginifin. Many of its 
industries produce commodities which 
are exported through Hampton Roads. 


C. & O. Seeks All-Rail 
Entrance to Norfolk 


The union of the Virginian with the 
C. & O., it is testified, would result in 
better transportation service for the traf- 
fic between Huntington and all of the 
territory along the Virginian; would give 
the C. & 0. a direct all-rail entrance to 
the port of Norfolk; would enable the 
industries of Huntington to use that 
port, as well as the port of Newport 
News for their exports, and would make 
the low volatile coal deposits in the 
Winding Gulf district tributary to Hunt- 
ington with a one-line haul. If the pro- 
posed lease is authorized it is claimed on 
behalf of this intervener that the N. & W. 
service would be so arranged as to make 
the Virginian communities tributary to 
N. & W. trade centers. 

Testimony was offered to the effect 
that the interests of Charleston, W. Va., 
would be more affected by the execution 
of the proposed lease than those of any 
other city or community in West- Vir- 
ginia. The growth and development of 
that city has been due to the activities 
of the C. & O. The evidence is that the 
C. & O. is the great competitor of the 
N. & W.,; that the acquisition of the Vir- 
ginian by the N. & W. would place the 
latter company in the heart of the New 
River field, and would deprive the C. & 
O. of all of its best coal, and that the 
people of Charleston do not want the 
best coals on the C. & O. given to a 
rival system, nor do they wish. their job- 
bing business diverted to points served 
by the N. & W. 

The Logan County Coal Operators’ 
Association is composed of approxi- 
mately 60 companies operating in Logan 
County, W. Va., on the Guyandot divi- 
sion of the C. & O. In 1925 the Logan 
district produced approximately 18,- 
000,000 tons of high volatile coal, which 
moved both to eastern and western 
destinations. The Logan coal operators 
for years have desired a connection with 
with and the operation of the Vir- 
ginian by the C. & O. and have felt 
that the natural physical situation and 
location at some time would bring this 
about. It is testified that if the Vir- 
ginian should be acquired by the C. & 
O. and a connecting line built from Gil- 
bert to Elmore, it would ‘shorten the 
distance for the movement of Logan 
coal to tidewater and eastern markets 
by approximately 138 miles. It is 
claimed by these protestants that if the 
N. & W. acquires the Virginian the 
natural result would be to deprive the 
mines in the Logan field of their eastern 
outlet, thereby stifling the growth and 
prosperity of this field. 


18 Coal Companies 
Appear as Interveners 


The 18 coal companies named in the 
intervening petition filed on behalf of 
the Alpha-Pocahontas Coal Company 
et al are served by the Virginian. Two 
or three of these intervening companies 
also have mines that are served jointly 
by the Virginian and C. & 0. The riame 
of one of these interveners was with- 
drawn at the hearing. The approxi- 
mate daily production of the coal com- 
panies named in the petition, as re- 
flected by their mine ratings, was 292.5 
cars as of October 10, 1925. Of this 
total the aggregate ratings of strictly 
local Virginian mines were 201.5 cars 
and of the joirit mines 91 cars. 

The mines served by the. Virginian 
operate for the most part in the New 
River coal measures. That territory is 
also served by the C. & O., and in some 
instances the tracks of the two roads 
practically parallel each other. In other 
instances branch lines of the C. & O. and 
Virginian have been extended theoreti- 
cally by trackage contracts whereby one 
road is permitted to serve mines physi- 
cally located on the other. Neither rail- 
road has exercised its rights tinder the 
contracts to serve mines located on the 
other, but instead each company serves 


Public 
Utilities 


George E. Brennan 
Spends $40,894 in 
Senatorial Election 


Republican and Democratic 
Committees Also File 
Statements of Ex- 
penditures. 


Both houses of Congress have just re- 
ceived belated reports of political cam- 
paign cnotributions and expenditures 
under the Federal corrupt practices law 
of 1925. They iricluded reports from 
candidates for the Senate and House and 
from anti-saloon organizations in sev- 
eral States. 

George E. Brennan, Democratic nomi- 
nee for Senator from Illinois, reported 
a grand total of $82,525 of contributions 
to his campaign and $40,894.97 campaign 
expenditures. Among the contributions 
listed were: George E. Brennan, George 
Hull Porter and Joseph Geary, $5,000 
each; George Griffiths $3,000; W. P. Mur- 
phy $2,500; W. A. Kelly and E. J. 
Whitty $2,000 each; J. B. McCahey $1,- 
500 and T. V. Brennan and W. B. Joyce 
$1,000 each. 

“For gathering information,” Mr. 
Brennan says he paid Eugene P. Quirk, 
$500; James P. Kellett, $300; M. D. 
Greenspahn, $400; Frank Bruen, $250, 
and R. J. Callaghan, $30. He reports 
paying the 32nd Ward Republican Club 


$100. Other disbursements were “to 
American Brotherhood of U. 8S. A., cut 
(of) G. E. B,” $100, and a variety of 
payments to railroad organizations, 
church, negro baseball, football and 
other associations and clubs and to labor 
journals. Hugh S. Magill, Independent 
candidate for Senator from Illinois, re- 
ported contributions $18,495 and disburse- 
ments $6,173, the contributions includ- 
ing $1,000 each from Julius Rosenwald, 
Logan Hay, C. M. Kittle, and Harrison 
B. Riley. 


Democratic Committee. 


The Democratic Senatorial Campaign 
Committee in its report to the House 
stated it had received $99,998.98, ex- 
penditures $85,798.04, balance on hand 
$14,200.94. The contributions included: 
Thomas F. Ryan, $40,000; B. M. Baruch, 
$12,000; Democratic National Committee 
$10,000; T. L. Chadbourne, $10,000 and 
Senator Gerry, of Rhode Island, $5,000. 
Rep. Tilson (Rep.), of New Haven, Con- 
necticut, Director of the National Re- 
publican Consolidated Speakers Bureau 
for the East, at-New York, set forth 
contributions $20,750, expenditures $15,- 
497.61, balance October 22, $5,252.39. 

Anti-Saloon League reports included: 
Illinois, receipts $1,209, expenses $1,460; 
Ohio, receipts $1,160, expenditures $940; 
Massachusetts, receipts $276.50, expen- 
ditures $469.78. 

From Kentucky the Democratic State 
Campaign Committee reports receipts, 
$16,400.63, including Brotherhood of Lo- 
comotive Firemen and Enginemen $1,000; 
Brotherhood of Railroad Signalmen of 
America, $50; International Association 
of Machinists, $300; Brotherhood of 
Maintenance of Way Employes, $300. Its 
expenditures were $4,357.96. From Ala- 
bama, the Republican State Campaign 
Committee reported contributions $5,- 
763.87, expenditures $4,357.96, with $500 
of liabilities. 

Candidates for the Senate reporting 
included: Atlee Pomerene, Democrat, 
receipts, $1,000; disbursements, $936. 
Pennsylvania, William B. Wilson, Demo- 
crat, former Secretary of Labor, contri- 
butions, $3,526; expenditures, $1,102, and 


all the mines located on its own lines, 
and where the particular section of track 
or branch line is included in the track- 
age agreement the mines served are 
given the status of being located on 
both roads. 

On October 10, 1925, there were 60 
joint mines and 52 local mines served 
by the Virginian, with a daily car allot- 
ment of 739.5 and 542 cars, respectively. 
Of the joint mines 59 have C. & O.- 
Virginian service and one is a joint Vir- 
ginian-N. & W. mine. Only a few of the 
joint C. & O.-Virginian mines have physi- 
eal connection with both roads, the re- 
mainder being located on parts of the 
lines of the two companies covered by 
the trackage contracts. 


Coal Movement 


Statistics Analyzed 

The joint mines have a choice of 
Cc. & O. or Virginian service and. can 
reach all eastern or western markets to 
which rates are published by thé two 
companies, while local Virginian mines 
are confined to Virginian service and 
rates. The joint mines have rates to 
western markets via the C. & O. and its 
connections or the Virginian-N. & W. 
and contiections, while local Virginian 
Mines have rates to the West via” the 
N. & W. only and cannot reach eastern 
or western markets served locally by the 
Cc. & O. 

Many of the local Virginian mines are 
practically surrounded by joint C, & O.- 
Virginian mines or local C. & O./ mines. 
It is testified that the natural route for 
the movement of coal from Virginian 
mines would seem to be via the C. & O. 
The distance by Deepwater and the 
C. & O. to western destinations is ap- 
proximately 72 miles shorter than via 
Matoaka and the N. & W. Virginian 
mines are located beyond the extreme 
eastern limits of the N. & W. coal fields, 
and the service westbound by the N. & 
W. requires a backhaul éastbound over 
the main line of the Virginian; then a 
haul over a branch line of the N. & W. 
before reaching the main line of the 
N. & W. 


To be continued in the issue of 
October 28. 
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Nominations 


State Utilities Commissioners Advocate 
I. C. C. Control Over Interstate Buses 


Bus Owners’ Representative Presents Similar Bill, Which 
Would Eliminate Trucks From Operation of Law. 


{Continued From Page 1.] 


mission, explained the system of State 
regulation of motor vehicle transporta- 
tion-in that state, and advoted legisla- 
tion providing for Federal regulation of 
interstate motor transportation, partic- 
ularly as to bus transportation, but also 
including truck operation. He said that 
under the Supreme Court decisions the 
State commission can not deny a certifi- 
cate to operate to interstate bus opera- 
tors and as a result there has been 
a large increase in the proportion of 
the operators that seek permits to do 
an interstate business, but that they have 
generally conformed to the State reg- 
ulatfons. The commission has the power 
to require that the proposed rates be 
submitted to it for approval, as to in- 
trastate business, but it has not during 
1926 granted any certificates for freight 
carriers in the State because of the 
amount of road construction unfinished 
and none of the motor trucks are oper- 
ating on regular routes. 


Express Company Loss. 


H. S. Marx, general counsel of the 
American Railway Express Company, 
made a brief statement, in which he gave 
an estimate that the express company 
has lost approximately $10,000,000 of 
business since 1921 to motor trucks. He 
said he recognized that in many in- 
stances trucks afford a service that is 
more satisfactory to shippers and he 
would not object to any improved form 
of transportation the shippers can find, 
but since so large a business is mov- 
ing by trucks he said he felt that they 
should be subjected to regulation as 
other common carriers. In reply to 
questions as to whether he would in- 
clude so-called “contract” or private car- 
riers, Mr. Marx said the commission 
should be given power to decide which 
are common and which are private car- 
riers and the extent of regulation which 
will be in the public interest. “That 
might result in including some of the 
so-called ‘contract carriers,’ ”’ he said. 

A proposed bill to empower the In- 
terstate Commerce €ommission to reg- 
ulate bus transportation but not motor 
truck transportation, through the me- 
dium of the State commissions who 
would act as representatives of the Fed- 
eral commission, was outlined by S. A. 
Markel, chairman of the legislative com- 
mittee of the Motor Bus Division of the 
American Automobile Association. Mr. 
Markel said he appeared to represent 
the viewpoint of bus operators in 24 
states, who are members of the motor 
bus division, as to the necessity and de- 
sirability of the regulation of interstate 
bus traffic. 

Bus Owners’ Attitude. 

Mr. Markel said in part: 

“T might say in the beginning that at 
every other hearing held by the com- 
mission in the current proceedings, 
with the possible exception of that held 
in Boston, representatives of our mem- 
celica theater ttadinciaaley 
Elisha Kent Kane, Prohibition, contribu- 
tions, $164.25; disbursements, $492.23. 
South Dakota, C. J. Gunderson, Demo- 
crat, receipts, none; expenditures, $454. 
North Dakota, F. F. Burchard, Democrat, 
contributions, $40; expenditures, none. 
Massachusetts, David I. Walsh, Demo- 
crat, contributions, $1,325; expenditures, 
$4,061. Utah, Ashley Snow, Democrat, 
receipts, none; disbursements, $4,000; to 
the Democratic State campaign fund. 
Oklahoma, J. W. Harreld, Republican, 
receipts, $1,595; disbursements, $1,159. 
Arizona, Carl Hayden, Democrat, re- 
ceipts, $1,050; disbursements, $1,625. 
Idaho, F. R. Gooding, Republican, re- 
ceipts, $2,500; expenditures approxi- 
mately same. - Oregon, R. H. Stanfield, 
Republican, running on Independent 
ticket, enclosed report of “Stanfield for 
Senator Club” with expenditures, $4,673 
and unpaid bills of $1,324, and contribu- 
tions, $5,000. 


> Republican Expenditures. 

Reports submitted to the House 
October 26 included the following: 

The National Republican Speakers’ 
Congressional Committees: Receipts, 
$36,250, all from the Republican National 
Bureau, Western Division, Senatorial and 
and Congressional Committees; expendi- 
tures, $33,027. The Prohibition National 
Committee, contributions $7,983; expen- 
ditures $8,815. The Republican Senato- 
rial Committee at Washington, receipts 
$95,088, including $54,000 from the Re- 
publican National Committee; expendi- 
tures $47,564. The Woman’s National 
Committee for Law Enforcement, Mrs. 
Henry W. Peabody, Beverly, Mass., na- 
tional chairman, contributions $7,076, 
paid to its New York Committee. Anti- 
Saloon League, New Jersey, receipts 
$180, expenditures $180. ~- Anti-Saloon 
League, Oregon, réceipts $500 from 
Wayne B. Wheeler, Washington, D. C. 

Candidates for the Senate reporting 
October 26 included: Iowa, Smith W. 
Brookhart, Republican, receipts $169, ex- 
penditures $491. Iowa, Claude R. Por- 
ter, Democrat, receipts $365, expendi- 
tures $937. Louisiana, E. M. Broussard, 
Democrat, nd contributions, no expendi- 
tures. Kentucky, A. W. Barkley, Demo- 
crat, receipts $4,775, including $4,550 
from the Democratic Senatorial Cam- 
paign Committee, and expenditures 
$4,500. Oregon, Bert E. Haney, Demo- 
crat, no contributions, personal disburse- 
ments $775, but “Haney for Senator 
Club” reported expenditures of $12,582 
and contributions $12,918, including from 
John E. Dockendorff, New York City, 
$4,000; Demoératic Senatorial Committee 
$2,000, E. J. McCormick, of New York, 
and Thad Sweek and William Edris, both 
of Seattle, Wash., $1,250 each; and A. 
V. Moore, New York City, $1,100. Idaho, 
John F. Nugent, Democrat, receipts 
$6,928, including $5,000 from Democratic 
Senatorial Committee and $1,000 from 
G. A. Nugent; and expenditures $2,249, 
including $1,000 to the Democratic State 
Central Committee, 


on 


ber bus associations appeared and 
offered information, as comprehensive 
as was available, on the bus operations 
in the territory they represented. As 
you know, with the exception of the 
bus testimony at the St. Paul hearing, 
sentiment was unanimous for the regu- 
lation of the motor bus in interestate 
traffic; and we are convinced that the 
opposition registered by Minnesota was 
not against the principle of interstate 
regulation, but rather against Federal 
interference with State control of local 
enterprise. The justifiable fear that 
regulation of interstate traffic might 
possibly lead to Federal interference 
in intrastate regulation is shared by all 
of the members of the motor bus divi- 
sion. 

“We realize, however, that regard- 
less of what part the States play in 
the regulation of interstate traffic, they 
cannot, under the commerce clause of 
the Constitution, be vested with final 
authority. The prerogative of Con- 
gress, through the medium of a Federal 
agency, must enter somewhere. There- 
fore, we have consistently sought, since 
the field of interstate operation was 
thrown open, regulation of interstate 
traffic with the primary administration 
vested in the State commissions and 
the final authority in the Interstate Com- 
merce Commission. 

“The commission is, of course, familiar 
with Senate Bill 1734, introduced during 
the last session of Congress by the late 
Senator Cummins at the request of the 
National Association of Railroad and 
Utilities Commissioners. This bill, which 
provided for the administration of inter- 
state regulations through State agencies, 
was the result of cooperative effort of 
nearly every organized group concerned, 
including the motor bus division of the 
American Automobile Association. 


Bus Regulation Only. 

“The bill, as the commission doubtless 
knows, was designed to regulate both the 
bus and truck engaged in interstate com- 
merce. We, as an association of bus 


operators, were not concerned with truck. 


regulation and confined our recommenda- 
tions to the bus. In fact, we felt at the 
time, as we do now, that the regulation 
of the truck as a part of a general law 
regulating highway transportation was 
neither feasible nor practicable. Be that 
as it may, the principle of having regu- 
lation exercised by State Commissions 
was in accord with the view of all the 
groups concerned and was only advo- 
cated after a thorough analysis was 
made of the individual views of the mem- 
bership of each group. 

“However, while complete agreement 
could be, and was, reached on the princi- 
ple of administration there still remained 
numerous differences between the motor 
bus division and the other groups as to 
details and despite many conferences we 
were compelled to reserve the right of 
seeking certain amendments when the 
bill was heard before the Senate Com- 
mittee. That our arguments were not 
unreasonable was proven by the fact 
that the committee ordered a reprint of 
the bill to include our recommended 
amendments. 

“I think we have conclusively proven 
at the different hearings that the bus 
traffic of today, preponderantly, is either 
traffic that the railroads never carried 
or traffic which had been lost by the 
rails to the privately-owned passenger 
car and regained by the ous begause of 
similarity cf accomodation.” 


Erie Produces Statistics. 

H. A. Taylor, general solicitor of the 
Erie Railroad, on October 25, gave a 
brief statement supplementing a state- 
ment he had made at the New York 
hearing to show the extert to which 
busses have taken traffic into New York 
that was formerly handled by rail. 
said a count taken on one day recently 
showed that 7,960 persons were brought 
by bus from New Jersey points into 
New York, as compared with about 40,- 
000 handled by the Erie daily and that 
most of this bus traffic was after 10 
o’clock in the morning, which meant that 
it was largely passengers who would 
have paid full fare on the railroad in- 
stead of the reduced rate commutation 
fares. Also he said the reduction in the 
railroad’s traffic was mainly in the full 
fare traffic instead of in the commuta- 
tion traffic. Mr. Taylor urged that both 
kinds of transportation ought to be reg- 
ulated by the same agency. 

W. F. Conlon, senior inspector of traffic 
for the New Jersey State Board of Utili- 
ties Commissioners, placed in the record 
a number of statistical exhibits showing 
the extent of traffic in the State handled 
by the different classes of transportation 
companies. 

Camden Sees Increase. 

J. J. Ruster, traffic manager of the 
Camden, N. J. Chamber of Commerce, 
favored regulation of passenger bus 
transportation, but not of motor truck 
transportation. 

Joseph Crawford, supervisor of trans- 
portation, Newark, N. J., urged the Fed- 
eral regulation of interstate bus trans- 
portation and cited several examples 
which he said showed the need of such 
regulation where the companies are now 
without control. He said the city’s traf- 
fic department has no way of keeping rec- 
ords of their schedules, as it does in the 
case of local transportation, it cannot 
require them to use certain routes and 
therefore they often cause serious con- 
gestion which might be avoided. 

Frank F. Neutz, assistant city counsel 
of Camden, N. J., said that since the 
opening of the Delaware River bridge 
recently, the number of interstate buses 
passing through Camden has increased 
enormously. 

John I. Tierney, representing ‘ the 
Manufacturing Chemists’ Association, op- 
posed Federal regulation of motor 
truck transportation in interstate com- 
merce, 
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Arguments Heard 
By Supreme Court 
In Harvester Case — 


Government, in Appeal for 
Dissolution, Charges 
Violation of Anti- 
Trust Law. 


The Supreme Court of the United 
States heard oral arguments on October 
26, 1926, in the case of The United States 
of America, petitioner, v. International 
Harvester Company, et al., No. 254, in- 
volving alleged violation of the Sherman 
Anti-Trust Law by the respondent. The 
case was brought before the Supreme 
Court by the Government on appeal from 
a decision in favor of the respondents by 
the District Court of the United States 
for the District of Minnesota. 


William Donovan argued for the Gow 
ernment, and Frank H. Scott, William 
S. Elliott and Victor A, Remy for the 
company. 

The petition of the Government to the 
District Court was a supplemental one 
to that granted by a decree entered on 
November 2, 1918. By that decree the 
court ordered that competitive conditions 
in the manufacture of harvesting ma- 
chinery be restored to those existing in 
1902 when the International Harvester 
Companl was organized through a mer- 
ger of five companies. 

Dissolution Decreed. 


It was decreed that the company 
should dispose of the lines sold under 
the trade names of “Osborne,” “Milwau- 
kee,” and “Champion,” together with all 
rights accruing to such trade names. 
The court also stipulated that the plants 
making two of these harvesters should 
be sold and that the products of the In- 
ternational Harvester Company should 
not have more than one dealer in a 
community. It gave the Government the 
right to such further relief as “shall be 
necessary to restore competitive condi- 
tions” if the stipulations of the decree 
should not be carried out “within 18 
months after the existing war.” 

The Government contends that al- 
though the. company has complied with 
the decree to the extent of selling two 
of the lines specified before the filing of 
the supplemental petition and has since 
sold the third line, and sells to only one 
dealer in a community, it has not made 
a sale of the manufacturing plants as 
ordered. The Government also asks 
“that the business and assets of the de- 
fendant be separated and divided among 
at least three separate, distinct and in- 
dependent corporations,” as suggested by 
the Federal Trade Commission in a ree 
port to the Senate dated May 4, 1920. 

Government’s Contention. 


The Government contends the re 
spondents now have such advantages as 
to be able to dominate the manufacture 
and sale of harvesting machines. 

The company in its answer declared 
competition in the manufacture and 
sale of harvesters is more extensive than 
when the decree was entered, and denies 
it odminates the industry through lower 
costs and profitable side lines. 


Accidents Killing Off 
Population, It Is Stated 


[Continued From Page 8.] 


the methods of securing the accident 
rates are the same in chemistry as in 
anything else, i. e., note and report every 
accident which causes the loss of time 
beyond the day, turn or shift in which 
the accident occurs, giving the cause and 
nature of the accident, and tabulate these 
in connection with the actual one-man- 
hour exposure not only to the industry 
but to that department of the industry 
or that occupation in which the accident 
occurs. 

And right here I want to pause long 
enough to congratulate you and thank 
you as a section for having compiled so 
far as your membership is concerned a 
record of one-man-hour exposure. The 
application of these accidents to your 
exposure will give you a rate, not only 
of frequency but severity, which will 
show you where your accidents are hap- 
pening and where your severer accidents 
are happening as against your minor 
ones. 

This is all that statistics can do toward 
accident prevention. Each individual 
employer or manager of each individual 
plant must do the rest. Statistics can- 
not prevent accidents. They can only 
show you where it will pay you to get 
busy. : 

I have attached hereto a table which 
I am not going to read containing the 
information in existence in the Bureau 
of Labor Statistics up to the present 
time on accidents in the chemical indus- 
try, partly as it is now classified; from 
1914 to 1920, for that part of the table 
which is above the dividing line, the 
figures are for a group of plants unde 
one ownership, and in which the eunks 
produced do come under a more refined 
classification than the general one. 

This shows that in 1908 there was a 
death frequency rate per million hours 
exposure of 3.5, dropping in 1919 to 0.41; 
that in nonfatal a single group of plants, 
perhaps the largest single group, has 
dropped from a frequency rate per mil- 
lion hours exposure of 25.87 in 1915 to 
16.30 in 1920, the total million hours 
exposure from 37.12 in 1916 to 16.8 in 
1920. 

This shows what can be done by ex- 
treme care, and I think this corporation 
has exercised extreme care in a grou 
of plants that may properly be classified 
as chemical plants. I may say that the 
ownership of this group of plants is en- 
tirely satisfied that safety pays and that — 
it is going on with more and better 
provements and methods. I think : 
accent perhaps should be upon ls 

I thank you. v 
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Topical Survey of the Government of the United States «— 
Plans Education of Taxpayers 


On Credits for Earned Income 


Internal Revenue Bureau Finds Widespread 
orance of How to Compute Allowance 


Provided by Law and Plans Campaign. 


‘ {Continued From Page 9.] 


the surtax on the net income as the tax- 
payer is entitled to claim as a credit 
25 per cent of the surtax on his earned 


net income, even though no surtax is 
payable on the net income. On the con- 
trary, if the earned net income is not 
in excess of $10,000, the credit for earned 
net income is limited to 25 per cent of 
the normal tax on the earned net in- 
come, or 25 per cent of the normal tax 
on the net income, whichever amount 
is smaller, regardless of whether any 
surtax is payable on the net income. 

The following examples will illustrate 
how these limitations shall be applied, 
and also how the credit for earned in- 
come will be computed in cases where 
a return for a fiscal year is involved: 

Example I. 

An individual entitled to a personal 
exemption of $1,500 received a salary 
of $20,000 as a traveling salesman for 
the calendar year 1925. His allowable 
deductions for that year amounted to 
$6,500, of which $500 was for traveling 
expenses expended in the pursuit of 
business, leaving a net income of $13,- 
500. In the following computation, it 
will be noted that earned net income 
is $19,500, also that the earned income 
credit by applying the limitation is $145, 
which is 25 per cent of the normal 
tax on the net income plus 25 per cent 
of the surtax on the earned net income. 


Barned net income 
Personal exemption 


Balance 
Normal tax on $18,000. 
Surtax on $19,500 


$18,000 
$680 
200 


$880 
Credit of 25% of $880 220 
Limited to 25% of $580 145 
eee $13,500 
Personal exemption 1,500 


Balance .... 
Normal tax on $12,000 
Surtax on $13,500 . 


Earned income credit 


Balance of tax 
Example II. 


A taxpayer who is married and has one 
dependent received a salary of $9,500 and 
$4,000 in dividends for the year 1925, and 
his deductions for that year on account 
of interest and taxes amounted to $1,600, 
leaving a net income of $11,900. The 
earned income credit in this case is lim- 
ited to $15, which is 25 per cent of the 
normal tax on the net income, as the 
earned net income is not subject to sur- 
tax, and the normal tax on the net in- 
come is less than the normal tax on the 
earned net income. 

Earned net income 
Personel exemption and credit de- 
pendent 


Balance 

Normal tax on $5,600 

Credit of 25% of $108 

Limited to 25% of $60 

Net income 

Dividends, personal exemption and 
dependents 


Balance 
Normal tax on $4,000 
Surtax on $11,900 


$79 
Earned income credit $15 


Balance of tax $64 


Example III. 

An individual who is married and 
has two dependents is a member of a 
partnership engaged in the practice of 
law. His individual return and the re- 
turn for the partnership are both made 
on the basis of a fiscal year ended on 
June 30. For the fiscal year ended 
June 30, 1925, he derived a profit of 
$20,500 from the sale of real estate 
owned for less than two years, and from 
the partnership he received a salary of 
$8,000 and $11,500 as his distributive 
share of the profits at the end of the 
year. 

Income taxable at 1924 rates: 
Partnership income. . ....- $19,500 
Sale of- real estate . 20,500 


$40,000 
credit 


Total income. P 
Personal exemption and 
for dependents. . 3,300 


Balance . .$36,700 


Normal tax on $36,700.... 
Surtax on $40,000.... 


. $1,962 


Tcial .... 


veh y ; $4,002 
Credit for earned income of 


Tax at 1924 rates.. 


Income taxable at 1925 rates: 
Partnership income 
Sale of real estate 


Total income. . : . $40,000 
Personal exemption and credit 

for dependents 
Balance . . .$35,700 


Normal tax on $35,700. 
Surtax.on $40,000. . 


. $1,565 


Total . a ... $3,365 
Credit. for earned income of 


$19,500 185 


“~ 
Tax at 1925 rates. © © CRRA © ee © el $3,180 


‘) 
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Tax attributable to 1924, % of 
$3,955.00, or 
Tax attributable to 1925, % of 

$3,180.000, or... 1,590.00 
Total tax for fiscal year ended 

June 30, 1925 ...$3,567.50 

Example IV. 

A taxpayer entitled to a personal ex- 
emption and credit fer dependents of 
$4,300 made his return for the calendar 
year 1925 and reported an income of $1,- 
000 received as interest on a mortgage. 
He also reported $39,000 as his distrib- 
utive share of the profits received from 
a partnership which was engaged in the 
practice of medicine and computed its 
income on the basis of a fiscal year 
ended June 30, 1925. As one-half of the 
income derived from the partnership is 
attributable to 1925, it will be noted that 
$19,500 is added to the other income of 
$1,000 and taxed in the lower bracket 
rates for that year, and the balance at- 
tributable to 1924 is taxed in the next 
higher bracket rates applicable to that 
year. 

Income Taxable at 1924 Rates: 
Partnership income............. $19,500 
Personal exemption and credit 

for dependents 


Balance taxable at 6 per cent... $19,500 
Normal tax on $19,500 
Surtax on $40,000 less surtax 

on $20,500 


Credit for 
$10,000 


earned 


Tax ab 1924 rates... .....s.0ce 
ROS BE TOTS rates. . oe ccs 


Total tax 


Income Taxable at 1925 Rates: 
Partnership income 
Interest on mortgage 


$20,500 
Personal exemption and credit 
for dependents 


Balance 
Normal tax on $16,200 
Surtax on $20,500 


$16,200 
$590 
245 


$835 


Credit for 


earned income of 


185 


Tax at 1925 rates $650 


Example V. 

An individual entitled to a personal 
exemption of $3,500 makes his return on 
a calendar year basis, and is a member 
of a partnership engaged in professional 
work which makes its return on a fiscal 
year basis. His income for the calendar 
year 1925 consisted of $6,000 in divi- 
dends, and $10,000 as his distributive 
share in the profits from the partner- 
ship for the fiscal year ended March 31, 
1925. In the following computation, it 
will be noted that the total credit for 
normal tax purposes exceeds the income 
taxable at the 1925 rates, and that the 
balance of this credit, or $1,000, is ap- 
plied dgainst the income taxable at the 
1924 rates. 

Income taxable at 1924 rates: 
Partnership income 
Dividends 


Balance 
Normal tax on $6,500......... > 
Surtax on $16,000 


Credit for earned income of $7,500 30 


Balance of tax 

Income taxable at 1925 rates: 
Partnership income ............ $2,500 
Dividends 


Dividends and personal exemption 9,500 


Balance (applied against 1924 
income) 


($1,000) 
Income taxable at 1925 rates 


None 


Czechoslovaka to Establish 
Airplane Plant in Poland 


The Department of Commerce has 
been informed by Elbert Baldwin, Com- 
mercial Attache at Prague, that the 
Skoda aircraft concern of Czechoslovakia 
has agreed with the Government of 
Poland to establish an airplane factory 
at Warsaw. The Department issued the 
following statement based on Mr. Bald- 
win’s report: 

The Skoda works of Prague, Czecho- 
slovakia, has signed a contract with the 
Government of Poiand relative to the 
establishment of an airplane factory near 
Warsaw. After the ratification of the 
contract by the Polish Government a 
joint stock company, capitalized at 
1,000,000 Polish zloty, will be formed 
under the name Airplane Factory of the 
Skoda Works in Poland,” which will 
take over the former airplane factory 
“Francopol,” founded by French/ capital 
and later owned by French and Polish 
interests. 

The new company, in which the Gov- 
ernment of Poland will be financially in- 
terested, will be fully controlled by the 
Skoda works. As soon as the most 
urgent reconstruction work will be com- 
pleted it is planned to start manufactur- 
ing airplane motors of the type “Lorrain- 
Dietrich,” for whose manufacture in 
Poland the Skoda works already have 
obtained the necessary license. It is 
reported that the Ministry of War of the 
Polish Government strongly supports 
this development. 


Functions of All Bureaus of the Government 


Grouped by Topies to Show Related Activities 


This is the first group of a series of topics showing the practical con- 
tacts between divisions and bureaus of all branches of the Government, 
irrespective of their place in the functional organization, so that related 
activities may be studied. One article of the series will be published daily. 
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Group 1—Public Health 
(Tiird Article) 


In this, the third of the group of special articles describing what is Geing done by the various 
agencies of the Government to promote the public Health, Dr. F. C: Smith describes the work of 


the Division of Marine Hospitals and Relief. 


By Dr. F. C. Smith 
Assistant Surgeon General, in Charge of the Division of Marine Hospitals and Relief, 
; United States Public Health Service. 


part of the Bureau of the Public Health Service 

which performs the functions for which the 

service was established by Congress in 1798, 
At that time, indeed, the organization was known as’ the 
Marine Hospital Service; the idea of a Federal health 
department was something entirely outside the ken of 
political thought in the infant nation. 

From time immemorial it has been the law of the 
sea that. vessels must provide meftical attention for 
seamen. Hence, when the Congress wished to encourage 
the embryonic merchant marine of the new-born Re- 
public, one of the means it took was to relieve the ships 
of the burden imposed by this requirement. 

Thus it came about that some of the earliest insti- 
tutions established by the Federal Government were 
Marine Hospitals. Marine Hospitals antedated Naval 
Hospitals, and, in the early days, the former took care 
of officers and men of the Navy. The first Marime Hos- 
pital in Boston, which, incidentally, was the first general 
hospital in that city, furnished hospital care for 
wounded who fought under John Paul Jones. 


r | HE Division of Marine Hospitals and Relief is 


"THE earlier hospitals were primitive affairs according 

to modern standards. Medical knowledge has ad- 
vanced greatly in the past 137 years and the Marine 
Hospitals have kept abreast of the times. Attending 
specialists augment the regular staff of medical officers, 
trained graduate nurses and dietitians, as well as skilled 
physiotherapy aides, are employed. The medical and 
surgical work of the Marine Hospitals compares favor- 
ably with that of representative hospitals in their re- 
spective ports, although some of the hospitals are archi- 
tecturally obsolete. For instance, the present Marine 
Hospitals at New Orleans and San Francisco, built just 
after the Civil War, were products of a school of 
thought and medical knowledge which held that hos- 
pitals must be of the flimsiest possible construction so 
that as soon as they became infected with hospital gan- 
grene or some similar unwelcome visitor, the building 
could be burned. These two hospitals, “built to burn,” 
are still standing awaiting sufficient funds to substitute 
fireproof structures. It is a marvel that they have not 


_long since realized the. purpose for which they were 


built. Probably, the only reason these structures have 
not been burned is the ceaseless care with which they 
are guarded by a well-disciplined personnel. In all the 
years of the existence of Marine Hospitals not a single 
patient has been burned to death in a hospital fire—a 
most surprising record, particularly when the type of 
some of the early structures is considered. Hospital 
fires have occurred, however; the first Chicago Marine 
Hospital was destroyed in the great fire of 1871. 


HE Marine Hospitals in the beginning were financed 
through a tax of 20 cents per month, later in- 
creased to 40 cents, deducted from the wages of each 
seaman and collected by the Collector of Customs. Sub- 
sequently this was replaced by a tonnage tax and 
finally by direct appropriations out of the Treasury. It 
has been nearly 50 years since the 40 cents per month 
tax was collected, but aged sailors still sailing the seas 
and coming into the hospitals recall that they helped 
build these institutions out of their own wages. 


There are 25 Marine Hospitals today in various 
ports of the United States. The policy of the Govern- 
ment is to build such hospitals only in ports where it is 
more economical to have Government owned buildings 
than to provide hospital care through contractural ar- 
rangements with private institutions. Provision for the 
care of seamen is made in 150 ports of the United States 
and insular possessions and there are always between 
3,000 and .4,000 sailors in hospitals under the super- 
vision of this Division. 


HE growth of the Marine Hospital and the general 
increase in the population of the United States have 
been reflected in the expansion of Marine Hospital fune- 
tions. More than 300,000 persons annually now apply 
for treatment or examination at these hospitals or out- 
patient offices. There were furnished last year 1,321,- 
309 patient days of hospital care and 572,139 out-patient 
treatments, the latter item including the vaccination of 
35,719 beneficiaries against smallpox and typhoid. 


Dentistry, a modern hospital necessity, is supplied 
by 30 full-time dental officers who last year gave to 30,- 
811 beneficiaries 10,320 treatments. In the Marine Hos- 
pital laboratories 192,308 bacteriological and other clini- 
cal laboratory examinations. were made, and 37,535 
X-ray exposures made for diagnostic purposes. 


HE Marine Hospitals are open to personnel of the 
Army, Navy and Coast Guard, to patients of the 
United States Veterans’ Bureau, and to injured em- 
ployes of the United States Government receiving care 
under the supervision of the Employes’ Compensation 
Commission. The hospital on Ellis Island, New York 
City, is operated chiefly for diseased immigrants de- 
tained by the Immigration authorities. It is also the 
policy of the Government to allow foreign seamen to 
enter Marine Hospitals as pay patients when a request 
is made on their behalf by the master of a foreign vessel 
or by a foreign consul. : 

It costs a little more than $5,000,000 per year to 
maintain the Marine Hospitals. Approximately $500,- 
000 a year is returned to the Government for the va- 
rious classes of pay patients, including immigrants. The 
average cost of operation per patient per day has been 
reduced from $4.08 in 1923, $3.84 in 1924 and $3.80 in 
1925 to $3.71 for the fiscal year ended June 30, 1926. 
This is lower than the average cost of operation of 
hospitals belonging to the Army, Navy or the Veterans’ 
Bureau, and considerably less than that of civilian hos- 
pitals furnishing equivalent services and- having trained 
nurses and salaried staffs of physicians and surgeons. 

An, idea of the costs of operation may be obtained 
from the figures showing some of the expenditures for 


hospital supplies during the past fiscal year. Some of 
the items are: adhesive plaster, $4.347.45; Salvarsan and 
other supplies used in the treatment. of syphilis, 
$6,410.43; gauze ,and surgical dressings, $17,536.28 ; 
ether and other anesthetics, $1,736.98; catgut ligatures 
for. surgical operations, $2,656.23; soap, $25,855.23; 
clinical thermometers, $2,714.55; x-tay films, $15,707.85 ; 
insulin, $1,794.00. 


HE item for the purchase of insulin suggests the 
remarkable progress which has been made in the 
treatment of diabetes since the use Of this remedy was 
initiated. Since its use was introduced there has been a 
constant increase in the number Of diabetes cases ad- 
mitted to Marine Hospitals and a Constant decrease in 
the number of deaths. The figures Are: 1923, 78 cases 
and 23 deaths; 1924, 97 cases and 12 deaths; 1925, 408 
cases and nine deaths; 1926,110 cases and five deaths. 
The figures refer to fiscal years. 

Starting out merely as an agency doing relief work 
for seamen, the Public Health Service has expanded and 
acquired manifold and varied functioms. It was natural 
for quarantine duties to be added, together with other 
functions relating to the safety of Ships and the welfare 
of their personnel. It became the agency which exam- 
ines applicants for license as pilots and other ships 
officers who must pass satisfactory tests for vision, color 
vision, and hearing. Lighthouse keepers are also re- 
quired to pass similar examinations before they are ap- 
pointed. The Public Health Service must also vouch for 
the physical ability-of sailors qualifying as “able-bodied 
seamen,” of which the crew of as Smerican ship must 
have not less than 65 per cent; and Since ships’ officers 
must be versed in first aid before Lcensed by the Steam- 
boat Inspection Service, courses of instruction have been 
organized in 43 ports where medical officers give the 
necessary instruction preliminary to examination of the 
canditdates in this subject. The physical examinations, 
which number nearly 100,000 yearly, include those of 
the United States Goast Guard recruits, the United 
States Civil Service, Pension Bureau, and Army train- 
ing, camps. 


Att medical service for the Coast Guard is furnished 

by the United States Public Health Service, which 
also sends its medical officers with the cruising cutters 
on the Alaska seal patrol and the North Atlantic ice 
patrol, and wherever else these shipS may go. 

Alcoholic liquors and narcotics Fequired for medici- 
nal use on board any American or foreign ship in an 
American port are purchased oF otherwise authorized by 
an officer of the Public Health Service in amounts ac- 
cording to the governing medicinal needs. ! . 

At Fort Stanton, New Mexico, 2 Marine Hospital is 
maintained for tuberculous patients where provision is 
made not only for medical treatment but also for em- 
ployment of patients who are approaching fitness for 
discharge. These latter are employed for several 
months in order to make sure that their return to health 
has been permanent. Only those tuberculous patients 
who are expected to recover are sent to Fort Stanton, 
the others are treated in various Port hospitals. 


HE National Leper Home at Carwille, La,, is operated 
by the Public Health Service- There are now about 
270 patients there, culled by State health officers from 
the population at large. Treatments by chalmoogra oil, 
x-ray and mercurochrone, by violet-ray and other lights 
as well as by hydrotherapy and marsy other agents, have 
yielded encouraging results and some cures are effected. 
The radio, baseball, moving pictures, a library, a school 
and religious solace furnished by chaplains and chapels 
for both Catholics and Protestants bring some measure 
of contentment to the inmates. Leper patients physi- 
cally fit are employed by the Government at nominal 
pay in light occupations at this institution, thus provid- 
ing some diversion and a small meams of income to those 
unfortnuates, Who are, however, cLothed and otherwise 
well cared for at Federal expense- 


ROM 1919 to 1922 the Public Health Service was 
designated as the principal ageracy to care for World 
War veterans in need of hospital care. To do this the 
Service rented hospital space, converted hotels and other 
buildings to hospital uses and, in general, did the best it 
could to meet an unprecedented situation which con- 
fronted it unexpectedly, / 

In 1922, when Congress assigned this work to the 
Veterans’ Bureau, the Public Health Service turned over 
57 hospitals with 17,500 beds, 9OO physicians, 1,400 
nurses, and 9,200 employes. More thana million vet- 
erans passed through these hospitals during the time 
they were under the’ supervision Of the Public Health 
Service. ; s 

The Marine Hospitals, in additiom to their other func- 
tions, may be considered as a seCortd line of defense be- 
hind the Foreign Quarantine Division in preventing the 
entry of quarantinable diseases into the country. For 
example, only recently, a seaman at New Orleans ap- 
plied to the Marine Hospital thexe for treatment. It 
was found that he was suffering from bubonic plague. 
Fhe Quarantine officials were motified at once and his 


. ship was.thoroughly-.fumigated to destroy the rats and 


fleas through which this disease is transmitted. Under 
similar circumstances a seaman Who had been admitted 
at San Francisco was found to be Suffering from small- 
pox. Such cases are rare, of course, because the Quar- 
antine regulations are most efficierstly administered. 


FRRECENTLY the Marine Hospitals have made it a 

practice to transmit medical Advice to ships at sea 
by wireless. These messages must, for the present, at 
Jeast, be transmitted through Commercial stations but 
the latter have been very generous in giving this service 
without charge. It frequently happens that the advice 
thus given besides aiding the patient enables the ship 
to continue on its course instead Of putting in at some 
unscheduled port with consequent loss of valuable time 
and great inconvenience to pasSeFigers. 
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Tomorrow, in the fourth article of the series on public health, Dr, S. B. 


Grubbs, 


Assistant Surgeon General, Public Health Service, will describe the 
work of the Division of Foreign and Insular Quarantine. 


Court of Customs Appeals 
Dockets Three Cases 


The United States Court of Customs 
Appeals announces that arguments will 
be heard October 28, 1926, in the follow- 
an 

0. 2802, U. 8. v. Franchi, cherries in 
brine; No. 2799, La Manna v. U. §,, pi- 
mentos; No. 2791, U.S. v. Schneider, dog 
harness. 

The merchandise involved in case No. 
2802 is identical with that passed upon 
by the Court of Customs. Appeals in 
United States v. Fruit Products Corpora- 
tion. 


Corporation's Right 
To Own Plant of Rival 
Tested Before Court 


Whether or not the Federal Trade 
Commission, in a préceeding instituted 
under Section 5 of the Federal Trade 
Commission Act and under Sections 7 
and 11 of the Clayton Act, has the au- 
thority to issue an order requiring a 
corporation which holds the capital stock 
of another corporation to divest itself 
not only of the stock held, but also of 
the plant and properties of the other cor- 
poration, will be decided~ by the Su- 
preme Court-of the United States in 
three cases, heard as one before the 
court on October 25, 

The cases presenting this question 
are Swift & Company, petitioner, v. 
Federal Trade Commission, No.. 231; 
Federal Trade Commission, petitioner, 
v. Western Meat Company, No. 96; and 
Thatcher Manufacturing Company, peti- 
tioner, wv. Federal Trade Commission, 
No. 231. 

Albert H. and Henry Veeder, James 
M. Sheean, and Frank L. Horton ap- 
peared as counsel for Swift & Co.; Ed- 
ward I. Barry and Jeremiah F. Sullivan 
for Western Meat Company; Herbert 
K. Smith for Thatcher Co.; and Bayard 
T. Hainer, Adrien F, Busick and James 
M. Brinson for the commission. The 
cases are all on writs of certiorari to 
the Circuit Court of Appeal for the 
Seventh, Ninth and Third Circuits, re- 
spectively. 

Swift Bought Two Firms. 

In the Swift & Company case the 
facts show that Swift & Company en- 
gaged in interstate commerce _pur- 
chased all the stock, and took over the 
property of the Moultrie Packing Com- 
pany amd of the Andalusia Packing 
Company, both companies also being en- 
gaged im interstate commerce, and that 
the effect of such acquisition was to 
substantially lessen competition between 
the acquired companies and Swift & 
Company. 

In the Western Meat Company case 
the facts show that the company ac- 
quired all of the stock of the Nevada 
Packing Company, both being engaged 
in interstate commerce, and that the ac- 
quisition substantially eliminated com- 
petition. 

In the Thatcher case, the facts show 
that the Thatcher Company, a manufac- 
turer of milk bottles and engaged in in- 
terstate commerce, has acquired the 
property of three other milk bottle com- 
panies so engaged, with the resultant 
elimination of competitio€N. In this case 
the company claims the property was ac- 
quired by transfer, while the Commis- 
sion claims it was acquired through pur- 
chase and ownership of the stock. 

In all three cases the Goiunsiniosicn or- 
dered the companies to “cease and de- 
sist” from violating provisions of the 
Federal Trade Commission and Clayton 
Acts, to divest themselves of the stock 
held, amd to divest themselves from the 
ownership, operation management, and 
control of the plants purchased, assets, 
properties, rights and privileges ac- 
quired. 

Jurisdiction Is Questioned. 

The contentions of the companies are: 
Sections 7 and 11 of the Clayton Act do 
not purport to confer power or juris- 
diction upon the Federal Trade Commis- 
sion over plants, properties or physical 
assets, and therefore the Commission 
was without authority or power in this 
proceedings to issue any order other 
than one requiring the companies to 
“cease and desist” from violations com- 
plained of and to “divest themselves of 
stock held.” 

The companies point out that the Com- 
mission has heretofore recognized this 
limitation on its powers and acted accord- 
ingly, construing the act as an inhibition 
against the “holding company” and the 
“bogus independent.” They contend that 
the claim by the Commission that it has 
implied judicial power is without foun- 
dation, as it is an administrative and not 
a judicial body, but that it is here at- 
tempting to function as a court. The 
companies point out that the Clayton 
Act gives no power to the Commission 
analogous to that given to the courts 
under the Sherman Act. 

The companies finally contend that to 
construe the act according” to its plain 
meaning raises no constitutional ques- 
tions, but to construe it according to the 
claim of the Commission raises the grave 
question of discrimination against cor- 
porations because they are corporations. 

The Thatcher Company further con- 
tends that even if the Commission has 
these powers it cannot issue such an or- 
der against it, as the company did not 
acquire the property ef the~ other cor- 
porations through buying stock, but 
purchased the assets for value. 
Comnission Defends. Acts. 
Federal Trade Commission con- 
tends: In all three cases interstate com- 
merce was effected, and the acquisitions 
tended to eliminate competition, thereby 
justifying the orders under consideration. 

The commission claims that the pro- 
hibitions of Section 7 of the Clayton Act 
are not limited to holding companies 
and ‘**bogus independents.”’ It contends 
that the statute authorizes the commis- 
sion to require the divestiture not only 
of the ‘certificates of stock, but all rights 


The 


Supreme Court Will 
Rule on Provisions 


Of Liquor Treaty 


Agreement With England Is 
‘Taken to Highest Court 
After Seizure Off the 
Pacific Coast. 


The treaty with Great Britain relating 
to rum ships will be interpreted by the 
Supreme Court of the United States in 
settling the question of whether seizure 
of a British ship six miles off our coast 
is justifiable; and if so, whether the 
cargo.of liquor, the ship and the crew 
may be brought into an American port 
and the British crew proceeded against 
criminally for conspiracy to violate pro- 
hibition laws of the United States. The 
case presenting this problem to the 
court is that of George Ford, George 
Harris, J. Evelyn, Charles H. Belanger 
and Vincent Quartararo, petitioners, v- 
United States of America, No. 312, 
argued before the Court on October 26. 

The case is on writ of certiorari to 
the Circuit Court of Appeals for the 
Ninth Circuit. J. Harry Covington, 
Marion De Vries, Dean G. Acheson and 
Georgé Roscoe Davis, of Washington, D. 
C., and Harold C. Faulkner and Louis 
Crowley, of San Francisco, Calif., attor 
neys for the petitioners.  Willia 
Mitchell argued the case for the gov- * 
ernment, with Mabel Walker Willebrandt 
on the brief. 

The facts show that the British ship 
Quadra was seized upon probable cause 
by the Coast Guard. The Quadra was 
loaded with liquors. The seizure was 
made 6 miles from certain islands off 
the coast of California. The ship, cargo 
and crew were taken into San Francisco 
and an indictment was returned against 
the British crew charging conspiracy 
to violate the prohibition laws. A con- 
viction was obtained upon proof thatethe 
defendants had been in constant com- 
munication with men on shore, and there 
was shown to be a definite system where- 
by small ships from shore met the Qua- 
dra and obtained liquor, which was landed 
in California. These small boats could 
go faster than 6 miles an hour, and so 
the Quadra was not an hour off the 
coast. 


Rum Crew’s Contention. 

The contentions of the parties center 
mainly about the treaty with Great 
Britain of May 22, 1924, which gives the 
United States the right to seize British 
vessels hovering beyond the three-mile 
limit, when such vessels are engaged in 
rum. running. - 

The petitioners argue: The seizure of 
hovering vessels beyond territorial 
waters rests upon the acquiescence of 
the sovereign whose flag is thus vio- 
lated; is not a matter of right; it is 
something that the United States never 
attempted before prohibition. The treaty 
granted the right to seize British ves- 
sels in certain areas beyond territoria? 
waters for the sole and limited purpose 
of adjudicating the vessel only in accord- 
ance with the laws of the United States 
prohibiting the importation of alcoholic 
beverages, and therefore every consid- 
eration which may affect construction of 
the treaty supports the conclusion that 
Great Britain did not grant any right to 
subject to criminal prosecution British 
subjects brought into the United States 
as an incident of a seizure under the 
treaty. 

Government Takes Stand. 

The petitioner contends that the in- 
dictment correctly construed did not 
charge a crime and was consequently 
defective as conspiracy to violate the 
treaty was an inherent part of the crime 
charged in the indictment, and the treaty 
does not contain penal provisions or 
make unlawful any conduct contemplated 
by these defendants. Petitioners further 
argue that they have not violated Section 
37 of the Criminal Code, as charged, 
since they were at no time prior to the 
seizure within the territorial waters of 
the United States, and not therefore 
within the jurisdiction or scope of laws 
of the United States, and Section 37 of 
the Criminal Code is not operative 
against British subjects upon a British 
vessel on the high seas. 

The contention of the Government is 
that the seizure of the Quadra, her cargo 
and crew was not in violation of the 
treaty; and the treaty does not, by im- 
plication, prohibit the prosecutioh of in- 
dividuals found on the seized vessel. The 
Government also claims that the officer; 
of the vessel, although not physically 
within the territorial limits of the United 
States committed a crime against its 
laws.. The sufficiency of the indictment 
is’ urged as not affected by the allega- 
tion that there was a conspiracy to 
violate the treaty, as the reference to 
the treaty was mere surplusage, and an 
offense was stated notwithstanding the 
reference. 
and all rights which the certificates of 
stock represented when purchased. 

The commission argues that the power 
to make effective the divestiture of the 
share capital includes by a necessary and 
fair implication that the properties and 
other assets be ordered divested. The 
comnission finally contends that the act 
as construed by it does not discriminate 
between corporations and natural per- 
sons in such manner as to deprive cor- 
porations of liberty or property without 
due process of law, and that there is no 
unconstitutional delegation of : judicial 
powers. 

In response to the contentions of the 
Thatcher Company, the commission 
claims that the methods used by which 
the company obtained the property of 
the other corporations has the same legal 
effect as though the Thatcher Company 
Thad flirectly acquired the property 
through acquisition of the stock. The 
commission contends that the act should ¥ 
be construed liberally to include indiree 
as well as direct violations of its pre- 


acquired in purchasing the share.capital, | visions. 





